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ment, to insert it atthe commencement of the 


| offer it for this reason: a Jaree 





; 1 f ’ 
1 Vy Vi Fal made out of Whatis i 4 
“e oS, i oul K } a 4 W h 
is used for nothing eise. Uy mi thatarticle, which 


is afterward converted into vinegar, aduty of two 


“a 
dollars per gallon is levied, 


W hen itis converter 


thre e centSavaiion, 


calling it ** whisky. 
{into vinegar, it sells at thirty- 

Hence any one can see that 
in large distilleries no vinegar can be possibly 
made. It is to prevent the consequent enormous 
waste and breaking up of business that I have 
offered my amendment. The gentleman from 
Vermont [Mr. Morritz] thinks it would open 
the door for fraud. I cannot see that. I cannot 
see how that article can be used in any other way 
than in the manufacture of vinegar. Hence it is 
that I have proposed to tax vinegar, but not to 
tax the second time the material out of which it 
is manufactured. 


Mr. MORRILL. 


sylvania say 


The gentleman from Penn- 
he cannot see how frauds will be 
r the proposed amendment which 
I will endeavor to show to the com- 
mittee how they will be practiced, even though 
the gentleman from Pennsylvania may fail to see 
it. Under the amendment which he proposes the 
material from which the vinegar is made is not 
to be taxed. Of course, any person who holdsa 
quan lily of singlings has only to say, whether 
truly or falsely, that he holds it for the purpose 
of manufacturing vinegar, which will leave it ex- 
empt from taxation. It travels free, and cannot 
afterward be traced or followed. 1 think that, 
under these circumstances, we should havea great 
many vinegar manufacturers. The Committee 
of Ways and Means, in this bill, have already 
proposed that these singlings, if used for this pur- 
pose, shall be subject to duty only according to 
their actual proof, instead of paying a tax of two 
dollars per gallon; thatis to say, if the singlings 
contain only thirty or forty per cent. of whisky : 
instead of the usual proof, they shall be subject 
to a pro rata duty, and nota duty of two dollars 
per gallon. That is all the relief that the Com- 
mittee of Ways and Means at first thought it wise 
to give to thisarticle; and all that I think itis now 
safe to give. 

Now, let me state how fraud may be practiced 
in another way in this article. 
will understand that it may be redistilled and made 
into whisky. Parties may therefore hold it for the 
very purpose of redistilling and making it into 
whisky; while to the collector and assessor they 
disavow or do not disclose any such purpose. 

Mr. PENDLETON. If itis redistiled, does 
it not pay the tax of two dollars? 

Mr. MORRILL. 1 conceive that, if parties 


be thus enabled to hold it for such a purpose, 


i 
} 


s 
nract “ed und: 
he has offered. 


while oes that purpose, we thereby lose | 


the control of it. Once beyond our control, it 
will be impossil be to recover it. Underthe pres- 
ent circumstances, we have the control of it. 
Then, again, Mr. Chairman, we are not only 
opening a wide door for the perpetration of frauds, 
but we are establishing a precedent, and a bad 
one. If one manufacturer has the right to de- 
mand that his whisky shall be exe mipted from 
tax, so has another. The vinegar manufacturer 


has no more right to demand that this article shall | 
be free of tax than the maker of hats, who uses | 


a large quantity of alcohol or whisky for the pur- 


pose of dissolving the gum employed in stiffen- | 


ing hats. Sol might specify a large number of 


uses to which it isnow devoted, and which equally 


demand relief,ifany is given. I would, ifit were 
practicable, cheerfully adopt some means by 
which we could relieve all who use it for another 
and a different manufacture. But, under the cir- 
cumstances, [ do think that scarcely anything 
would open so wide a door to frauds and evasions 


of all kinds as the proposition of the gentleman 
from Pennsylvania. 
Mr. L. MYERS. 
wish to oppose the amendment offered by m 
distinguished colleague; but I trust that he will 
accept the amendment which [ shall send to the 


51 


The committee | 
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Clerk’s d c I 

depends Lt t | ! 

W hole und of w was or bail ndeu. | 
do not KNOW Wie el iy col iv : mendment 
will be adopted; but if it should be | i 


my proposition st | be incorporated \ : it 
My coileague’ dment proposes to tax 
this vinegar direct Vy. Probal y itis the tatrest 
way. Then the gentlemanadds a proviso thatt 
article from which the vinegar is made shal 
be taxed. But, sir, there is a new process by 
which vinegar 1s manufactured from corn; and tu 
view of this | think that the amendment would 
leave a loo} hole for misconst hereafter. 
The article trom which the vinegar is made, the 


corn, would not be taxed; but the Commissioner 


ruction 


of Internal Reveuue would in all probability de- 
cide that under the law the fluid generated inthe 
process of distillation in making this vinegar 


would be liable to be taxed. In the process ot 
what has been termed by the Commissioner dis 


Liliation, there is produ 1 what he calls a ** low 
wine,’’ which has scarcely an appreciable rela 
tion to whisky—not further certainly than one 
and a half or two to fifty-five. [t is an arti 

useless for any other purpose, and which in re 
ality should not be taxed. but by previou 


section of this bill we have provided that the 
duties on it ** shall be collected on the basis of the 
actual proof.’’ I agree with my colleague that 
this is really in nodegreeas 


piritor Whisky which 
should be taxed, 


I hope, therefore, that hi 
amendment will prevail if it includes in it wh 

l suppose he meant, that neither the article from 
which this vinegar is made nor the fluid produced 
in the process of manufacture shall be taxed 


Mr. MORRILL. | desire toask the gentleman 
from Pennsylvania [ Mr. L. Myers] whether 
article could not be Obtained trom di 
this low proof, then mixed with other lic 
very high pro of, and sold as whisk y, Without hav- 
ing paid any duty at all on the low proof. 

Mr. L. MYERS. in reply to the gentleman I 
would state that this is in reality not spirits. It 
is, In fact,a different article—more like rain water 
than spirits. ‘True, it was adjudged by the Com- 
missioner of Internal Revenue to be a distillation, 
but it is not spirits within the intent of the term, 
is only produced Ath Chie process of this manufac 
tuge, and itis useless to suppose could be ob- 
tained from distilleries and mixed with liquors of 
high proof. Such acourse would not benefit th 
party taking it, for itis not proposed to exempt 
this fluid where not made in the manufacture of 
vinegar,and the fraud would be detected and pun- 
ished. Beside this, if distilled further or mixed 
with other distillations to make itspirits or whisky 
the tax upon it as such would have to be paid. | 


only desire to prevent the misconstructionu which 
might arise hereafter, should we pi 138 the amend- 
ment exempting the ‘arti le from which vinegar 


is made, and not the fluid produced in ‘the manu- 
facture. 

Mr. STEVENS. I see no obj ction, and wil 
accept the amendment of my ‘colleague, [Mr. 
L. Myers. 

Mr. WILSON. Mr. ‘Chairman, I desire to 
state a difficulty which it seems to me may 
| underthisamendment., Suppose 
to a distiller for the purchase of a 
whisky which he alleges he intends to convert 
into vinegar. If the sale is made for the purpose 
of having that whisky converted into vinegar no 
tax is paid. When it has passed into the hands 


arise 


é person ap} les 





Mr. Chairman, I do not 


of the purchaser and he sells it without convert- 
ing it into vinegar, who Is to pay the tax? 
| Mr.L.MYERS. I willanswer the gentleman 
He is wrong in his premises, and therefore wrong 
in his conclusions. It isnotinthis instance madk 
from whisky. 
articles. 

Mr. WILSON. My question was more to 


,¢! ’ } ‘ys TT 
the gentleman’s colleague than to himself. The 


It is made from corn and other 


| amendment of the gentleman from Pennsylvania, 
| {Mr. St EVENS,| chairman of the Committee of 
Ways and Means, exempts 
the manufa 


al ' | 
ai material used in 
of vinegar Phe manufa 





of saying the material 


and MoRRILL were aj 


ree amoutl tof 


NAL GLOBE. 
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NW ate Sabian \ ! 
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litlaA 
' xu it. 

\ math \ 
5 i ny, ! iy pay A 
iX iu ) | seen { i t a ail 
y W pie { ageor to fraud wider 
‘ eman from Vermonth licated, 
Mr. STEVENS In order to avoid that dif 
yilw withdraw myamendment. Instead 


soutot which itis made 
9 
i will say ** singling 


The question recurred on Mr. Stevens's 


amendment 


Mr. MORRILL demanded tellers. 
‘Tellers were ordered; and Messrs. Srevens 
pombted, 

Phe committee divided; and the tellers reported 
—ayes 47, noes 49 

So the amendment was rejected, 


Ihe Clerk read, as follows: 


’ . 
Phat section ninety six be amended by inserting, after 
t words *“*coneentrated milk the words “ cider, sugar, 
mola , made trom Oller articles than the sugar 
The ninety-sixth section is as f ws 
And be it fur ? icted, That newspapers, 
, fs, ing laths, and other lumber, staves, loop 
HOOKS, ings, and timber partially wrought and tnfir 
red for chairs, tubs, pails, hubs, spokes, felloes, snathe 
ist thay wid fork « deanedte match wood, unmbretia 
l hers, ( 1 maauide r ran ired Of spirit rma 
terials upon wl » the duties inposed by law shall have 
en paid, bone dust, plaster orgypsum, malt, burning flaid, 
printers’ ink, lax pe ured for textile or felting pury es 
itil aetu WwW marbl mid Inte or other burlding 
in bleck, rough and unwrought, charcoal, coke, all 
flow ind meals je trom grain, ! i ind | udstuf 
butter se, concentrated milk, parative, whate and fish 
Vitliy i mused in the tanulacture i ver 
ware, silver bullion rolled or prepared r platers’ u ex 
ul i | pal i il ure ' 
t x u ma totit tor t tise ul ia it tay 
\ ing ps tovether,) shall be, and 
hi i exempt trom duty Aud also all goods, wares, 
bid wet disse, and articles made or manutactured trom 
materials whi have been subj et to and upon which in 
ternal dutic have been actually paid, or materials im 


rted upon which duties have been paid or upon whieh no 
duties have been imposed by law, where the increased 
Value of such goods, wares, or merchandisere, and article 

made or manufactured, shall not exceed the amount of 


| t. ad valorem, shall be, and hereby are, exempt 


¥ iu rect 
from duty 


Mr. HOOPER. 


’” 


and,’’ and insert ** cider vinegar, sugar, or. 
I ne amendment was agreed to. 
_ Hi ILMAN. Lymove toadd the following: 
vk it t Secretary of the Treasury is directed to refund 
tothe persons entitled to receive the same the taxes which 
have been colleeted from manufacturers of molasses from 
sorghum, under the act to which this is an amendment. 
Mr. Chairman, | understood the gentleman 
from Vermont{Mr. Morriti] to say yesterday 
that the 


I move to strike out ** sugar 


principal object was to exempt molasses 
made from sorghum, or imphee, and that that 
was effected by the act of July, 1864. ‘There is 
no question whatever but the gentleman from 
Vermont is correct. Section ninety-three pro- 
vides that molasses produced from sugar-cane, 
and not from sorghum or imphee, shall pay a 
tax of five cents per gallon. In spite of this 
ear excepuon, the Commissioner of Internal 
Revenue has construed the act, and imposed this 
duty of five cents upon it, and it has been paid all 
over the country. These 
been required t ) pay it. Whatever the Commis- 
ioner may suppose to be t 
will be carried out. 


manufacturers have 


law, und yubtedly 
In thia there has beenaclear 
misannrenen ion of the law, al {I thinkt 
tax which hasl een collected ought to be re funded. 

Il know of no interest which under the circum- 


hat the 


stances is entitled to so much encouragement. I 


indorse the views expre d by the gentleman 
from Vermont in reference to a tax upon maple 
sugar. It was most rid 110u8 to suggest it, and 
| think that it was rather suggested for amuse 
ment tha otnerwise Yet there is tenfold the 


reason for the encouragement of the manufacture 


of this article, which enters so largely into the so- 
cial and domestic necessities It needs encourage- 
ment, not by direct means, but by relieving itas 


far I y be from the burdens of taxation. I 








SUZ 


; | we v o whatis rightin this matter, oe 
refund the wu mey Which has been improperly 
pa d 
Mr. MORRILL i think if we were to go into 
the m ‘ culti I ' » We Hou 1 fi da 
| ily « usit on our hand In this case, 
asi hers, parties paying tie tax have their 
I sper remedy Thc ycan appea from the decis- 
ion to the Commissioner of Internal Revenue. | 
rustthe ges man will not persist in his proposi- 
mn, and if he does that the committee will vote it 
down. Ithink, however, thatthe parties to whom 
the gentleman alludes, as well as all others, will 
oe entirely content if the law sha e so fixed that 
they shall nothereafter pay a tax upon this article 
The amendment was not agreed t 
The Clerk read the following ise 
t section hundred ended in- 
it rthe ' por tlie va andth 
sin) I i t } t me ( i 
A i ' g ma we 
i a i d 
‘ite et is ' 
the w a or treight 
i PROUSI I move to amend t ise 
by rik rate iter the Ww ** foreign port, 
thi ord - iown to & lon y ie word 
freiht, and inserting i reoft the fullow 
ny: ¢ 
And the amountacts | 1 for cai te wi nd 
exper ‘ j v ng \ il boat, barge, or 
other v el, shall be ded ] ) g receipts 
1 offer isamendm for the purpose of doing 
yu to Very meritorious « ss of our citizer 
] id the honor of introducing a res ution, which 
wus relerred to i Committee of Ways and 
Nleans, some time rot ubodying the principles 
f yar ndm rc mn eel orted to 
Rome ext worably uy nit; but IT believe they 
{ under some misapprehension in regard to 
l cannot better or more for tbly bring this 
matter to the attention of the committee than by 
having read one of the many memorials received 
by me from men engage din voating upon our in- 
ternal waters, but received too late to have them 
referred to the Committers Ways and Means. 
The Clerk read the memorial, as follows: 


Senate 


of Rejn esent 


To the honorable the and 
House of the United States : 


unde rsigued owners or lessees of 


rlives 


The 


boats engaged in 


the business of carrying coal on the waters of the Schuyl 
kill canal, in Pennsylvania, respecttully represent, that 
under the provisions of section one hundred and three of 
the act of Congress, approved June 30, 1854, entitled “An 


act to provide ways and means for the support of the Gov- 
ernment, and for other purposes,” (the section ref rring to 
railroads, steamboats, terry-boats, and bridges,) and the 
construction placed upon the same by the Commissioner 
ot Internal Revenue, the tax imposed upon them is unduly 
burdensome, andin their view disproportionate with other 
subjects of taxation specified in said act, and operates 
greatly against the owners and lessees of canal-boats 

Those engaged in the business of carrying in canal-boats, 
| are subject to the tolf6wing expenses : 


First. The investment in boat, mules, and gearing. See 


THE 


ond. An annual taxation of ten cents per ton on the ton 
nage of tt boat, payable at the custom-louse in Philadel 
pia. Third Thi expense of keeping the boat in repair; | 
the feed and care ot the mules or horses; the cost of load 
ing, unloading, and whartage; int ips to New York, the cost 
of towage and the expense and hire of workmen and boat 
men torunthe boat. Fourth. The toll duethe canal com 
pany. Filth. ‘ue general State and United States taxes. 


Your petitic nt that they do not object toa 
just and reasonable tax upon their earnings, but that under 
the provisions of said act, and the construction thereof by 
the Commissioner of Internal Revenue, they are compelled 
to paya tax of two and one half per cent. on the 
umount Which they collect, including all expenses of run 
ning the boat, loading and unloading, le amount of tolls 
and towage. 

Your petitioners further represent that such taxation op 
erates in such manneras to increase their tax in proportion 


mers rept ese 


, 
gross 


to the increase of their expenses, a principle of taxation 
which they believe to be unjust. Your petitioners make 
the following estimate average of receipts ar le Xpenuses of 
a canal barge of from one hundred and seventy-five to one 


hundred and ciguty tous for the year 1864 
From Pousville to New York about cight trips can be 





made in one season. 
lor this the boatmen receive, per trip, : 
Expenses of tolls, whartage, labor, &c 
Making net, per trip... .coecccesccsccce cece sccsese 65 00 
Which would make for eight trips, gross.......... 4,400 00 | 
And for eight trips, net........ chhhnhsne 8 Oe 520 00 | 
But the internal revenue, two and a half per cent, 

Om OE,40U, Biv ccsceccccves sites ba bbebee ve be esense 110 00 
Which would make, for cight trips, net.......++ $410 00 


The cost of a canal barge of one hundred and seventy five 
to one hundred and eighty tons is from $2,300 to $2,500. 

The above sum of $430 includes the personal services of 
the owner or Jessee in running the boat. The wear and 
teur of the boat ie wot inciaded in the above estimate. 


Your petitioners therefore pray your honorable bodice 
repeal the said section one hundred and three ins tid act, 
and to make such other just and reasonable legislation in 
lieu thereol as will not Operate as against them. 

Aud we will ever pray, &c. 

Mr. STROUSE. I do not know that [can add 
anything to this truthfal statement made by the 
memorialists to the House and Senate. Although 
the memorial | have had read comes to me from 
the State of Pennsylvania, the statement of their 
complaints and grievances applies not only to 


Pennsyjvania, butequally tothe New York canal, 
the Ohio river, the Northwest, and the East. 
it will be observed that, under the present law, 
the captain, the owner, or the contractor of the 
boat, pays two and a half percent. upon the gross 
earnings of the that is the entire amount, 
not excluding the amount paid out for tolls, for 
he hands,t owsman, the steersman, thedriver, 
and other employés. ‘Thus he is taxed two and 
half -y which is not his earn- 
out for the purpose of 
condition to carry freight. 
and I seek by my amend- 
ment simply to have the tax paid upon the net 


boat; 


t ne 


percent, uponmon 
igs, which is paid 
keeping the vessel ina 


such an act is unjust, 


but 


earnings only of the boat. 
Mr. BROWN, of Wisconsin. I move a sub- 
stitute for thee ntire amendment; I move toamend 


ection one hundred and three of the tax bill, to 
which the pending clause refers, by striking out 
the words ** shall be subject to and pay a duty 
of two and one half per cent. upon the gross re- 
ceipts,’’and insert in lieu thereof the words, ** shall 
be subject to an income tax of five per cent. upon 
the net ** IT will explain my object. I 
have received numerous communications from the 
owners of vessels in my own State—and I know 
simi slaints are made elsewhere—that un- 
der the provision of the law by which you tax 
the rross rece ipts of vess¢ ls, you fre quently tax 


—T 


ar comp 
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r February 14 


Ss to | W isconsin [Mr. Brown] to witide iw his amend 


ment until we can take a vote on the amend- 
ment ot he ventieman from Px nnsylvania, [Mr 


Strovse,]} and then | will offer a proposition re- 
pealing thie duty on gross rece; ts altogether, 
Mr.B ROW N ,»of Wisconsin. 1 will withdraw 


my amendment for that purpose. 


The question now being on Mr. Srrousr’s 
amendme nt, 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Messrs. Morriti 


and Strouse were appointed. 

The committee divided; and the tellers re ported 

—ayes 67, noes 47. 

So the amendment was agreed to. 

Mr. PIKE. I now move to insert after the 
words * foreign ports,’’ in line five hundred and 
nine ty-c ight, the words ** nor upon th ve receipts 
of any ve ssel sub ject to tonnage duty.”’ The act 


of Jul 7 last provi ded for a tax of two and a half 
per cent. on the gross receipts of coasting vessels. 


lam told that the amendment of the ge ntleman 
from Pennsylvania (Mr. Strouse] embraces my 
amendment. I would like t read 
as it now stands. 

The Clerk read the clause as amended. 

Mr. PIKE. That does not answer my pur- 
pose. My proposition is entirely different. ‘The 
proposition which has been adopted by the com- 
mittee is to tax the net receipts. My proposi- 
tion is to exempt coasting vessels altogether from 


to have thee lause r 


| the taxation of two and a half per cent., in order 


| duty. 


parties who really derive no profit from the use 
of such vessels. The owner of a vessel may re- || 


ceive $10,000 a year from its use as his gross re- 
ceipts, and yet there may not be a single dollar of 
profits. A case of that kind was related to mein 
connection with this very provision. 

Now, itseems to me that the taxation should be 
upon the profits derived from the use of the vessel. 
A man makes $10,000 during the summer season 
perhaps, but in the fall his “vessel encounters a 
storm and is partially wrecked. The repairs will 
eat up all his profits, and it will be adopting a 


new principle to refuse to deduct such charges | 


and expenses 


i will change the language of my amendment, 
so as to make the words to be inserted read, 


** shall be subject to an income tax of two and a | 


half per cent. upon all net receipts under $3,000, 
and five per cent. upon all net receipts over 
$3,000.” 

The CHAIRMAN. The Chair will state to 
the gentleman that the amendment proposed by 
him is not in order, as there are no such words 
as those he proposes to strike out. 

Mr. BROWN, of Wisconsin. The amend- 
mentin the bill relates to section one hundred and 
three of the tax bill,and I move an entire substi- 
tute for that amendment. 

Mr. MORRILL. Mr. Chairman, the amend- 
ment of the gentleman from Pennsylvania [Mr. 
Strouse] and the amendment of the gentleman 
from Wisconsin (Mr. Brown] are both designed 
to reach ultimately the same purpose. 
already made the experiment of trying to collect 
some revenue upon the net receipts of canal-boats, 
steamboats, &c., and found it a failure; we could 
not collect any considerable amount of revenue. 


The law was, therefore, changed so as to impose | 


atax of asmaller amount upon the gross receipts. 
The same principle was adopted in relation to 
railroads. The Committee of Waysand Means, 
upon representations from various parts of the 
country, thought that to include the tolls which 
these canal-boats actually pay was rather op- 


pressive; and they have therefore proposed to | 


relieve them from that part of the tax, and they 
do not propose to go further and include the vari- 
ous expenditures which the gentleman from Penn- 
sylvaniahasineludedin his amendment. I think 
the parties generally will be satisfied with the prop- 
osition of the Committee of Ways and Means, and 
I hope that neither of the amendments will pre- 


i} wail, 


i 


Mr. PIKE. 


I appeal to the gentleman from 


We have | 


to have the tax placed upon tonnage asa tonnage 
The present tax of two and a half per 
cent. upon the earnings of coasting vessels does 
not apply to foreign vessels. The provincial ves- 
sels which come into our markets with similar 
cargoes to our coasting vessels do not pay the 
two anda halfpercent., while our vessels running 
alongside of them have to pay the two and a half 
percent. On the river upon the banks of which 
I live a vessel casts off from the wharf on one 
Swe of the river and carries her cargo to Boston 


| or New York, and she pays a duty of two and a 


half per cent. upon her freight; but a vessel which 
casts off from the other side of the river does not 
pay it. Itis s consequent, ya bounty to provin- 
cial vessels. A large amount of foreign shipping, 
made so by transferring American shipping to the 
amount of five hundred thousand tons, is, by the 
act of July last, exempt from taxation. My psp 
osition is that it shall pay a tonnage tax, and |! 
that way we shall obtain more revenue than sale 
the present system, and lay the tax upon foreign 
as well as upon domestic tonnage. 

Of course in this bill we cannot lay a tonnage 
tax; but the Committee of Ways and Means pro- 
pose to bring in a bill to revise the tariff, and in 
that way we can lay a tonnage tax. It isa matter 
of considerable moment. A tonnage tax of twenty 
cents a ton would yield $3,500,000 annually. I[ 
am not satisfied of the amount that this two and 
a half per cent. tax will yield; but I have no idea 
that it will yield one third that amount, for, ac- 
cording to the decision of the Commissione r, this 
result comes to pass: if aman owns the vessel 
and cargo he pays no tonnage tax, because the 
Commissioner decides that the ve eal does not 
earn money separately from the ownership, and 
that consequently she is not liable to be taxed. 
But if a man does not happen to own both ves- 
sel and cargo, and he sends his vessel abroad for 
hire, he is obliged to pay a tonnage tax. 

Mr. SPALDING. Mr. Chairman, I am op- 
posed to the amendment, and for this reason: an 
act was passed at the last session of Congress 
regulating the admeasurement of vessels, and the 
effect of it has been that many of our screw-pro- 
peller freight vessels on the lakes, that would 
carry perhaps four hundred and fifty tons of 
freight, are made to measure eighteen hundred or 
two thousand tons; and now, if this tax be laid 
on the tonnage, we shall jbe ** jumping from the 
frying-pan into the fire.’ 

1 would not object to the tax on tonnage if the 
tonnage were made up under the old law. 1 be- 
lieve that the evils under which transportation 
companies labor are remedied by the amendment 
proposed by the gentleman from Pennsylvania, 
{ Mr. Srrouse,] and, as representing the commer- 
cial interests of the lakes, | am content with that. 

Mr. BLAINE. | desire to add a single word, 
Mr. Chairman, in support of the pe nding amend- 
ment, and I shall consume the brief time allowed 
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me it istrating the point at issue by a practical 
ex " deta of which are personally 
; i 
i t n iii y 
; lit 
‘ 7 G oo 
l N y UO : i t 
e an _( ) | t} \ j ment 
it . for yr. call ay r of 
, manning, provisions, and port char , the 
lrew oi r $3,075 35. For 
t vesst disbun vy Orleans fo 
val harges the cay a further sum 
of $1,410 70. Procuring no business in New 
O; s she was compelled to proceed to Boston 
j last, where to pay off her crew and meet other 
ex nses ther was a further disbursement of 
$1,176. At Boston the vessel chartered to go to 
Philadelphia in ballast for cargo, and at Phila 
delphia, before a dollar of the new charter was 
available or even earned the captain again drew 
for $576. ‘Total disbursements from time of 


leaving Philadelphia to return for another cargo, 
QO 238 O05. 
At this point the Government paid the $6,000 in 


} ) 
cerulicates of indebtedness, then selling at ninety- 


four, the owners thus receiving but $5,640 in cash 
; 
{ 





vv the period during which the actual disburse- 
ments Inecash were $6,2: showing a neteash 
for the time of about six hundred dollars, or, 

to be I iy accurate, S098 05, b ides the in- 


terest on advance, nearly two hundred dollars 


And now, sir, ifter this mel incholy experience 
the tax collector came forward and demanded of 


t essel two and a half per cent. on 


the $6,000 which the Government paid as above, 





‘ dy incurred actually 
compelled him to pay $150 under that section of 
the internal revenue law which we are now seek- 
ing toamend. And the example [have given, sir 


, ,’ 


‘The experiences of very 





many ship-owners engage d in the coa sting trade 
would show similar dismal results, and the convic- 


tlot mong that entire class of men—as honorable 





is that the law is oppressive in the extreme and 


based on radically erroneous principles of tax- 


here is no anal cy between this tax on the 
> tax on the gross 
eceipts of railroad companies. In the case of the 





railroads the law allows them to add the tax di- 
rectly upon the regular rates of fare, and many 
of the companies have construed this in the scrip- 


tural sense of liberality—being asked for one mile, 
*? But this mode of 
relief, or-of shifting the burden upon the general 
ublic, is not practicable in the case of vessels. 


) 
There is no way in which it can be evaded or 
i 


they readily go the ** twain. 


deed or placed on other shoulders or divided 
between other parties. It comes remorselessly 
upon the enterprising ship-owner, and whether 
his voyage has been a profit or a loss, whether it 
enriches or impoverishes him, the tax is all the 
same, without discrimination and without mercy. 
A man’s profit in business affords a fair basis of 
taxation; but itis a cruel mockery of one’s mis- 
fortune to assess a tax upon losses. I trust, there- 
fore, Mr. Chairman, that this unwise and unjust 
tax will be repealed, and that the commercial men 
of the country who do so much to sustain our 
finances and our honor will be relieved from its 
oppressive exactions. 

Mr. BROWN, of Wisconsin. I move an 
amendment in the nature of asubstitute, to strike 
out the whole clause, and insert in lieu thereof 
the following: 

‘That section one hundred and three be amended by 
striking out the words **two and a half per cent. upon 
gross receipts”? and inserting ** two and a half per cent. 
upon the net receipts under $3,000, and five per cent. upon 
the excess.”’ 

The amendment of the gentleman from Maine, 
in favorof which | withdrew my substitute, does 
not reach the evil as regards the lakes. Theevil, 
as the gentleman from Maine has just remarked, 
is that the vessel-owners pay a tax upon their 
losses and also upon their expenses; whereas 


rc ¢} 
is ll 


the true foundation of the tax should be the 
net earnings. Il propose, in my amie ndment, to 


adopt the principle of taxing the net earnings of 


those vessels; and this obviates as well the ob- 
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ction which the gentleman from Maine raises. of the Compt: I 
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* These prices, it must be bor n mind. are foreoin, not 
paper money, andt price of the fish lyone halt what 
it asually is, owing toastrike of the Italian t rien, who 


have risen en ma reeentl 


against the revular markets, 


and have established one of their own, in which they sell 
iw above.in order to drivet ehrroepponents out ¢ busine 
Wood is 811 to $12 per cord, and coal in proportion.” 


Now, I find that those prices correspond with 
he prices we have in Washington, B 


t iltimore, 
PI New York, Bo 


are , shar 
hliadceiphia, ion,and other east- 


ern cities, showing that the same effect is pro- 
duced in California by the expansion of gold 
that is produce din the eastern States DY the use 


The only remedy we can have is a 


ton of the volume of the curre ney in order 
that it may be brought down to the standard re- 
quire od by the demand of the business 
of the country. ‘This r medy we ou 
without delay, and in the most effective 
Every interest demands this at our hands. 

{tHlere the hammer fell. 

Mr. DONNELLY. 1 offer the following amend- 
ment to the amendment offered by the 
from Mass: [Mr. Lloorer:] 


Provide incorporated under State 


of paper. 

reducl 

’ ‘ 

ievitimate 
} } 

guttoapply 


way. 


gentleman 
1“ hus tis, 


!, That bank authority, 





with a less capital than £50,000, whose circulating notes 
are secured wholly by deposit of bonds of the United 
States, at their par value, to the amount of ten per cent. 


beyoud the amount ott 
upon their circulation and deposit 
and at the same rates, as are 
taxation of national banks. 


seircireula taxed 
manner, 


prescribed for the 


ting notes, shall be 
in the sam 
or may be 





The purpose of the amendment offered by the | 


gentleman from Massachusetts is to compel a de- 
mand for the pure hase of United States bonds. 
The banking law, however, fixes the limit of 
the amount of capital necessary for one of these 
banks at $100,000, with a proviso that banks with 
a capital of $50,000 may be ae upon 
especial pe rmission being granted by the Secre- 
tary of the Treasury. ‘That permission is, how- 
ever, very difficult to obtain. I offer this ame nd- 
ment because in our western States, particularly 


in such States as Wisconsin and Minnesota, | 


where banking associations are necessary for the 


convenience of the people and for the movement 
of our grain crops to the eastern markets, capital 
is necessarily scarce, and it is difficult io proc ure 
in Our smaller towns a sufficientamount toestab- 
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lish a bank underthe requirements of our national 
i 


banking law. Our State banking system, how- 

ever, requires a deposit of United States stocks 

or State st } A in am ‘ mi t er cent 

yi {th Line { r ) M yf our 

t ed upon United St ocks, 

na idves nol ually excet 1, fur each 
bank, $25,000 

it i it (os i tt) f condition of our coun- 
ry—and this r ik ies equally to Wiscon- 

, lov nd ery ern States—to obtain in 
the smalier tow enough ko aaaneey with 
the national banking ‘ Dierefore the failure 
of these banks to become national banks eas 

roe from I res tance to tne nation: b nK- 

yr jaw, om t umsta 3 of the ca 
It ey to me that if these banks are founded, 
a y of them are in my State, upon Uni- 
ted State tocks, they afford to that extent a 
I t or nds, and they should not be 
criminated inst In our tax laws. In other 
words, ir notentering under the national bank- 
ing law is due to the dith ties Which surround 
the umstances of the « ud which pertain 
to new commun , spa j tled and with 
i cap and I take it that if they comply as 
t y he ean by the I rch e of United States 
tocks with the spiritof the national banking law, 
they should not be discriminated against in the 
I t f {Ax ? The y do not strictly come 
' 1 tive ntion of the ‘amendment offered by 
tleman from Massachusetts, which is to 
force out of exister banks founded upon State 
tocks, and to compel them to purchase the stor ks 
of United States and establish national banks. 
WILSON. I rise to oppose the amend- 
ment. -T think that might be a proper amend- 
ment, if offered to the national banking law, but 
not to the amendment offered by the gentleman 
from Ma husetts, 

Now, sir, as 1 remarked when my time ex- 
pired, Ll think it our duty to reduce, so far as we 
can, the volume of the curre ‘ney now in the coun- 
try, Which has {to the enormous inflation of 
prices of all commodities. While we are impos- 
ing burdens t pon our peo} le by taxation, and 


orely t fflictiy 
of the country, I think we 
such legislation with provision which will 
tend to ase the value of the money we are 
using for the purpose of carrying on the affairs 
of the Government and the trade and commerce 
of the country in every department. 
no other way than to prohibit the issue of notes 
for circulation by the local banks of the States. 
National banking associations are increasing 
every day, and in this way millions are being 
added to the circulation. ‘his will go on unul 
notes representing the entire $300,000,000 of na- 
tional banking capital shall be put in circulation. 
We must, then, look to a destruction of the issues 
of the State banks as the only remedy we can 
ap ply y at the present time 

( ‘értainly there can be no question about our 
power to do thisunder the power conferred upon 
Congress to regulate commerce, and to do what- 
ever Is necessary and proper to carry into effect 
the powers delegated to the legislative department 
of the Government. From that power we derived 
the authority to establish a system of national 
banking; and having assumed jurisdiction with 
reference to the currenc V of the country, we have 
a right to prohibit the States from authorizing the 
issuance of bank notes, as a means necessary to 
preserve the value of the circulating medium au- 
thorized by Congress. I think the sooner we 
apply the remedy the bette r it will be for all con- 
cerned; and instead of postponing, as the gentle- 
man from Massachusetts proposes, the operation 
of the tax until the Ist of January next, increase 
the rate, shorten the time,and prohibit new issues, 
as my substitute conte mplates, The Government 
and the pe ople need re lief now, not next year. 

In order to make the remedy more perfect than 
that proposed by the gentleman from Massachu- 
setts, | have somewhat modified his amendment, 
and added thereto the provision that after the Ist 
of April, 1865, those State banks shall issue no 
notes of their own or the notes of other State 
banks. That will drive home all the issues of 
State banks and relieve us to the extent of the 
amountof currency now incirculation and issued 
by the State banks. If this amendment should 
dopted now, the provision of the section es- 


soe ipee interests 
hould accompany 


rmany of the 


some 


lier 


| know of 
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‘taxes on the 


| view as well as my 





“ 
~ ae 


tablishing the 


but little 


cai and 


tax upon circulation would have 
to operate on, for the reason that all lo- 
national banks being prohibited from pay- 


ing out the currency of State banks, it will be 
driven home for redemption, and in a few months 
' 


s class of notes will have disappeared from 
Cc i ‘ulation, 
CLAY. 


mode of relieving 


I would ask the gentleman if his 
the currene y Is to kall one State 
bunk in my town and start three national banks 
in its place 
Mr. WILSON. The question which the gen- 
tleman propounds only opens up a broader fi ld, 
exhibiting the difficuluies under which the nation 
is now laboring more fully than I have yet pre- 
penis Of course there may be banks created in 
» town in which the gentleman resides under the 
ni saan banking system whether we prohibitthe 
issue of 1otes for circulation by local banks or 
not. ne only question Is, whethe ry he ing de- 
termined to establish national banks, we will not 
do something to curtail the volume of the cur- 
rency, instead of increasing the number of banks 
and thereby increasing the volume of the cur- 
rency, without any check on the local State in- 
stitutions, 

I will suggest also that the bank to which the 
re ntleman from Kentuel KY re fers n wy cl ance its 
organization and carry on its operations under 
the national banking law. This amendment of- 
7 rs them achoice between operating under the 

charter granted by the State and organizing under 
the national banking system. If they continue 
under the State charter, under the provisions of 
thisamendment, they will be prohibite d, after the 
Ist of April ne Xt, from issuing notes under and 
by virtue of the powers t they derive from the State 
My sole purpose is to reduce the volume of the 
currency of the country, thereb y adding t o the 
value of that which is left; not to make warupon 
any bank or any banking system, but simply to 
apply a remedy which shall reduce the volume 
which is now disastrously affecting every inter- 
est in the whole country. While I am voting 

he people I want to make the money 
worth something more than itis, so as to prevent 
as far as practicable an unnecessary accumulation 
of the national debt, 

[tlere the hammer fell.] 

Mr HOOPER. L[rise to oppose the amend- 
ment of the gentleman from Lowa, [Mr. Witson. 

I concur entirely in the views of the gentle man, 
but I think his measure is too sharp upon the 
banks; that more time should be given to them to 
draw in their circ ulation before this law takes effec 
upon them. fthe gentleman would change the 
dates in his ame ndme ‘nt, so as to make them the 
same as those in mine, I should be better satis- 
fied with it, although I think that both the times 
and the rates in the original amendment are quite 
sufficient to answer the purpose that he has in 
self, 

Is anamendment to the text 


3 


Mr. STEVENS 
still in order? 

The CHAIRMAN. 
substitute is still in order 

Mr. STEVENS, Not to the text? 

The CHAIRMAN. Notto the text. There 
is an amendment tothe amendmentalready pend- 
ing. 


Mr. STEVENS. 


An amendment to the 


I supposed that an amend- 


| ment to the text would be in order, as the pend- 


ing amendment is to strike out the whole text. 
The CHAIRMAN. Not at the presentstage. 
Mr. STEVENS. Well, as it is nearly half 


| past four o’clock, I move that the committee do 
P ’ 


now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the state of the Union generally, and 
particularly the tax bill,and had come to no res- 
olution thereon. 

Mr. STEVENS. [I intend to offer at the end 
of this bill some additional sections to regulate 
the course of the planets. [Laughter.} 1 ask 
that my amendments may be printed. 

It was so ordered. 


EVENING SESSION DISPENSED WITH. 


Mr. MALLORY moved that the evening ses- 
sion be dispensed with for to-day. 
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rs 


‘ellers were ordered; and Messrs. GARFIELD 
MALLory were appotated. 
T l HH suse d vide 15 and t 


ves 66.1 


Mr. MOR RiILL demanded the yeas ant I ns Lys. 


M; ASHLEY « lemanded te 
r 
1 


he tellers reported— 
es 40. 


= 


The ye and nays were ordered. 
Mr. COX. Can we conclude the call of the 
roll before the time for taking the recess arrives? 


thatil 


The SPEAKER. The us j \ 
completed, 


a roll-call is commenced it has to be 
If the vote results in dispensing with the evening 
session, then the House will be ready to adjourn 
forthwith; if it should not be dispense d with, th e 
House would immediate ly, on the compl. tion of 
the call, take a recess until seven o’clock. 
Mr. KASSON. Willit be in order to s 
the House that to-morrow our session will ne- 
ce ssarily | be interrupted? [Cries of ‘I object!” 
“Ord ler !”? 
The SPEAKER. Debate is not in order. 
1 he question was taken, and 


ize always Is 


stintat 
tate lo 


was dex 1d¢ d in 


the affirmative—yeas 70, nays 56, not voting 56; 
as follows: 

Y EAS—Messrs. Ancona, Anderson, Baily, Augustus ¢ 
Baldwin, Brooks, James 3. Brown, William G. Brown, 


Chaater, Freeman Clarke, Clay, Cobb, Cox, Dawson, 
Denison, Eckley, Edgerton, Eldridge, Farnsworth, Finck, 
Frank, Ganson, Grider, Griswold, Hale, Hall, Harding, 


Charles M. Harris, Herrick, Holman, Ingersoll, Philip 
Jolin on, Kalbfleisch, Law. Lazear, Le Blond, Loan, 
Long a illory, McKinney, Middleton, William H.™M 
LD Morris, James R. Morris, Leonard Myers, Nelson, 
Ode il, fo O'Neill, Orth, Pendleton, Pruyn, Radtord, 
William Hl. Randall, James S. Rollins, Ross, Schenek, 
Smithers, Spalding, John B. Steele, William G Ste¢ 
Sl s, Strouse, Sweat, Townsend, Tracy, Wadsworth, 
War Wehster, Whaley, Williams, and Winfield—7v. 

N AY S8—Messrs. Ailey, Allison, Ames, Ashley, John D. 
Baldwin, ciaier. Beaman, Blow, Boutwell, Broomall, 
Cole, Dawes, Deming, Dixon, Donnelly, Driggs, Eliot, 


Gartield, Gooch, Higby, Hooper, Asahel W. [lubbard, 
Hi. Hubbard, Hulburd, Julian, Kasson, Kelley, Orl 
Kellogg, Littlejohn, Longyear, Marvin, Me 





John 
indo 


Bride 


Knox, 


MeClurg, Samucl F. Miller, Moorhead, Morrill, Amos 
Myers, Charles O’°Neill, Patterson, Perham, Pike, Pom 
eroy, Alexander H. Rice, John H. Rice, Edward H. Rol 
linus, Shannon, Stevens, Thayer, Upson, Van Valken 


burgh, William B. Washburn, 
and Worthington—o6. 
NOT VO'TLING—Messrs. 
Allen, Arnold, Blaine, Blair, Bliss, Boyd, 
Ambrose W. Clark, Coffroth, Cravens, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dumont, Eden. English, 
Grinnell, Harrington, Benjamin G. Harris, Hot 
Ilutchins, Jenckes, William Johnson, Francis W 
Kernan, King, Knapp, Marey, McAllister, McDowell, Me 
Judoe, Morrison, Noble, Norton, Perry, Price, Samuel J. 
Randall, Robinson, Rogers, Scofield, Scott, Sloan, Smith 
Starr, Stuart, Thomas, Voorhees, Elihu B. Washburne, 
Wheeler, Chilton A. White, Joseph) W. White, Benjamin 
Wood, Fernando Wood, Woodbridge, and Yeaman—s6. 


So the evening session was dispensed with, 
CORRECTION OF ERROR. 
Mr. BEAMAN, by unanimous consent, offered 
a resolution directing the Clerk to request the 
Senate to return to this House the joint resolution 
(S. No. 42) in order to correct an error in the 
engrossmentcfanamendment thereto; which was 
read, considered, and agreed to. 
TERRITORY OF WYOMING. 
Mr. ASHLEY, by unanimous consent, reported 
from the Committee on ‘Territories a bill to pro- 
vide a temporar y government for the Territory of 


Wyoming; which was ordered to be printed and 
recommitied. 


BRIDGE OVER THE OHIO. 
Mr. HOLMAN. [rise to a privileged ques- 


tion. I call up the motion to reconsider the vote 
by which Senate bill No. 413, to establish a bridge 
across the Ohio river at Cincinnati, Ohio, a post 
road, was referred to the Committee on the Post 
Office and Post Roads. 

‘The question was taken, and the vote was recon- 
sidered. 

The question recurring on referring the bill to 
the Committee on the Post Office and Post Roads, 

Mr. HOLMAN said: I hope the bill will not 
be referred, but that the House will pass it now. 

The motion to refer was not agreed to. 

The bill was then read the third time. 

Mr. ALLEY. I desire to say that the subject 
has been under consideration in the Committee 
on the Post Office and Post Roads, and that the 
passage of the bill is recommended. 

Mr. HOLM AN moved the previous question 
on the passage of the bill. 

The previous question was seconded 
main question ordered, and under 
the bill was passed, 


Wilder, Wilson, Windom, 


James C. Allen, William J. 


Brande vee, 


*hikiss, 


. Kellogg, 


, and the 
its Operation 


THE CONGRESSIONAL ¢ 
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Mr. HOLMAN moved to re ler 


4 Act \ 
} tas i : 
DY Which the Dill W | as moved 
iay the mo mi to re ) I nt i 


The latter motion wa iwreed to 


HOUR OF MEETING TO-MORROW 

Mr I RILI \ EH “ é 
to sit buta tin Morrow, in ¢ t 
of an o \ y yuncement, | e re 
quest of sevel rept men, that, by unanim 
consent, We meet to-morrow mornu it eleven 
o’clock. 

Mr.COX. I object. 

TRANSFER OF DISABLED SURGEONS. 

Mr. INGERSOLL, by unanimous consent, i: 
troduced at to provide for the transfer of reg 
mental surgeons, w have be d led w 
in th ] e of the du y,to dt ty a mst and | 
pital surge WI s read first and cond 
time, and referred to the Committee on Mit V 
A ff; ) 

LEGISLATIVE APPROPRIATION BILL. 

Mr. STEVENS I move that the legislative 
appropriation bill, which has been returned from 
the Senate with amendmen » ve Taken from the 
Speaker’s t e,and referred to the Committee ot 


Ways and M. S. ~ 


The motion was agreed to 


WAR-VESSELS ON THE LAKES 
Mr. KELL Ni i | n UNA 
mous cols it Poller erOuowilne re LLlo 
Re , That the ¢ imittee on Naval Affairs be i 
Structed to inquire bito t | ih HOLS tine 
Secretary of the Navy to put ise Oorconstru in 
vessels-ol-war out nortiveri ay northwestern lat 
Objection being n ide, the resoiution was not 
recelvVt d. 
BUREAU OF LIFE INSURANCE. 
Mr. ALLEY. I move that the Committee on 


the Post Offic 
the further 


eand Post Roads 
ider: ition of 


Smith and others, for the estab 


harged from 
ion of C. B. 
ishment of a Bu- 
reau of Life Insurance, and that said petition be 
referred to the Committee of Ways and Me 

The motion was ag 

Mr. HOOPER 
printed, 


The 


be aise 


cons the petit 


ans. 


reed to. 


{ move that the petition be 


motion was agreed to. 


BRIDGE AT L 
MALLORY. 


consent, the Liouse 
and 
mentary to an actapy 
“An act 

There was read a 
first and second time. Itauthorizes the Louisville 
and Nashville Railroad Company, and the Je 
Railroad Company, : 
Louisville Bridge Comp 
over the Ohio river at 


JUISVILLE, 


l ask that, by unanimous 
take from the Speaker 


conside r Senate bil N ’ 


*s table 
392, an act supple 
July 14, 1862, entitled 
t roads 


objyection, the bili 


roved, 
hi certain no 


to estabvlis 


being no 


ffer- 
ncaiien in the 
any,toconstruct a bridge 
falls of the Ohio, 
and specifies the conditions and restrictions under 
which the work shall be executed. Ita 
that the bridge when 
structure, and shail be 
a post route, 
The bill was 


sonville 

the head 

adam 

isonrovigces 
i 


lawful 
recognized and known as 


erected shall be a 


ordered to a and 


third reading; 


was accordingly read the third time, and passed. 
Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
The latter motion was 
And then, on motion o 

House (at a quartei 

adjourned. 


tal 
agreed to. 
f Mr. ELDR DGE, the 


before five o’clock, p.m.) 


IN SENATE. 
Wepnespay, February 15, 1865. 
Prayer by the 
man, D. D. 
The Journal of yesterday was read andapproved. 


Chaplain, Rev. Tuomas Bow- 


DEATII OF SENATOR 
Mr. JOHNSON. Mr. Presid 


jent, tis my pain- 
ful duty to announce to the Senate the de 


my late colleague 


HICKS. 


and friend, Tuomas Horiimay 


Hicks. The sad event occurred at his | odgings 
in this city on Monday morning, the 13th instant 
at seven 0" cK. \ few days of pndis po sition, 
so apparently slight as te rive his friends no un- 
easiness, was, Wi hic iLany see £ | nithor 


ath of 





_— - 

i, oUo 
1 i ath by A su 

1 \ . Vel t 1; Te- 
s wa ’ lnbevila | and neat 
I i t i hid 6 

1 i re red friends 

1 i 1 y whom, to the last, he was 

( \ 1 atl ) \ ded,u lw i 

t W hou lt Lroveri liteKks A 
vh | Le known and will be eve 

illy remembered, 1 only by Mary i 

butbythe: ny) bor Dorchester county, 

Maryla ,on the 2d of Septem bits 


imiiy and nited means they were unabl »aFLV 
their son a collegiate ¢ lucation What he was 
wht w merely rudimental, and this was a 
| edi meotthecoms n Oo fithe ity 
i fate emg Rh farmer, Governoi Llicks 
ed nin occupatt until his minor 
\ i t » V } e ¢ ith | 1 car roo. 
1h own W 1 mat md ¢ ’ io rant 
were nh \ to him, i | Wt ca i ed t With 
( eem and oulide e, he wa it an early age 
made a constable of county, an office hum 
ustworthy,and ad barged | adulie oO st 
torily that in Lo2d,at the early age of twenty 
six, he was ¢ d i heriul, an office of high 
grad lof much importance and responsibility 
L office also he conducted with an intelligen 
uri verity that commanded general approval, 
rave him evena stronger ld on the popu 
idement. dts term expired, he « wred in mit 
cantile IStl in Vienna,a vi einhis county, 
and int post nhis dthigen and in srity 
Wel i eX nted, In [R36 ne Was elected 
member of the eiectoral collerve Which at that 
eriod ApPpornte ! the Senators of the State, and 
in the proceedings which ensued, and which for 


a time filled our citizens with solicitude, and at- 


attention of the whole country, he 


omed discre 
' 
ive 


his accust 
tion and firmnes 9 and evinced h 


“1 
of law and order 


conducted himself with 
Is Ihierent 
iLe was at one time one of 
ition of the greatest 


> 


ti Governor’s C 
trus several years wasel 
by the people of Dorchestera mem 
of De legates ¢ f the State 


ouncil, as 


. 
tand honor,and ectet 
} 


he Llo rus 


-andon each vccaste 


veroft 
nso 
red his duties as to retain their confidence 
In 1838 he ippointed by the 
wil sot the cot inty, and when the office 
elective by the people he was twice 
elected to it,and would have been a third time if 
he had not eat In this official 
portant trast he again displayed busines: capacity 
and perfect integrity. In 1849 and 1850, by the 
choice of his uniformly confiding constituents, he 
was elected to the constitutional convention of ‘the 
State, and discharged its duties faithfu ly and with 
ability. Tle was afterward chosen by popular 
vote Governor of the State,and held that station 
yn commenced and until 





was Governor re 


vister of 


decline and im- 


when the present rebeili 
162. 

It is his official conduct in that office that has 
made his name so well and favorably known to 
every loyal man in the Union. : 

During this period his responsibility was such 
and his ] idement, and 
triot They proved eq inl to the 

With a people whose feelings, from 

y and samenge titu- 
tions, were so well calculated tocause them to sym- 
pathize with our southern brethren, \ 


ensitively alive 


his firmness 
fils pa 


as to task 
test | ism. 
eme regency. 
their localit of habits and ins 
and who were 
to any miterference with that par- 
institution they had known and possessed 
from the colonization of the States, andin whicl 
their pecuniary means were largely invested, 
with business and social relations closely binding 
them to the South, it was not surprising that they 

ld fora time forget the paramount duty 


ticular 


Shmoeuid 


which 
be blind 
equences that were sure to follow an 
attempt olve the Union which 
ment created, and was wisely de 
dowed with powers amp 
exerte d, to preserve forever. 

In this interval of t 


they owed to the General Government, or 
to the cor 
0 diss that Govern- 
and ¢n- 


properly 


Signe d, 


y adequate, if 


»mporary forgetfulness an 


excitement amounting to madness threatened the 
State with a fraternal war, and with driving her 
into the rebellion, that would have made her soil 
the battle-cro i of the strife which has deluged 
every State in blood, and would cer- 
tainly v ved heringr i Against every 
effort t ‘ rance or ambition could essay to 
effect the insane and wicked irpose, Governor 
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Hicks interposed th VOW por of his office, 
nnd i | Wal t 
t dv ] April, 
Iso], nt fM 
Wit reets ol 
‘ I ly, i i ( y \ 
: iby met f _ were re- 
solved on ru i ‘ i Mi 
obvious to the who W I of the 
day,and moved among the | who engaged 
in them, that Governor Hicks w in Object of 
such intense animosity that l fely was not 
assured. This is not the « to dwell on 
these events. Itis cor rto her yar sons, 
to whom the good name of the State and city 
so ce ir, that they term ted wit it ellecting 
their design; and gladly w | they have them 
forever forgotten In these trying moments the 
Governor was true to hisduty. ‘Throughout hi 
term of office he devoted | With nti 
industry and an ever-v ib patriotism, by 
every leval means, to crush out the spirit of se- 
ces ion and toretain t 1@ Sta 1 he ce to 
the Union; and he succeeded WI | eased 
to be her Governor she wv Oy all t} de- 
partments of her governm feand the pe ile, by 
A Voice approaching Una bitV, } ) umed thei 
fixed resolve to stand by the ( ,» hotonly as 
na woe wn alm thoiy duty, it as indispensa- 
ble to their safety and prosperity lso she and 
they have been ever since t ty r too fat 
to declare that this result | measure to 
be referred to the conduct of Govert blicks 
H Te he listen (f to those w ] i if | 1 dithe r- 
ent poli Be had he lent t power f | office to 
accomplish their object; had even failed to 
devote it entirely to their frustratio , Maryland 
might this day have | ! d <. anal her name 
dishonored in the estimation « rood and wise 
men. ‘T'o lose Such a Cilize y time vould 
be cause of general sorrow; to him now, be- 
fore the rebellion is terminated, » be the more 
lamented, even on his own hunt Whio can 
fail to regret that a public servant so faithful, 
patriotic, and so efficient in his efforts to main- 
tain the authority of the U min his own State, 
had not been pe rmitted | vive until that au- 


thority had been sec 
other State ? 
Such was his 


urely extended over 


every 
iddress 


own prayet In in to the 


people of the State, of the 7th of January, 1861, 
he said: 

“In the course of nature [T cannot have long to live, and 
I fervently trast to be allowed to 1 la icitizen of 
this glorious Union. Jutshould PE be comp dto witness 
the downfall of that Governm tinherited trom ourtathers, 
established as it were by the special tavor of God, LT will at 
least have the consolation at iny dving hour that | neither 
by word or deed assisted in hastening its disruption.” 


His prayer was not granted; but his last days 
of intelligence on earth were cheered by the san- 
guine hope that the time was fast approaching 
when we should all be ns of that elo- 
rious Union; and ifhe apprehended that that hope 
might be defeated and the Union destroyed, he 
certainly had the consolation, so faithfully se- 
cured to himself, that no word or deed of his could 
have assisted or hastened the cata To this 
uything of his offi- 
conduct as one of its members. Ever court- 
kind, and attentive, he possessed the esteem 
and confidence of us all. Endowed witha sound 
judgment and animated by a fervent patriotism, 
he supported every measure that promised, in his 
opinion, to benefit the country in its existing 
emergency. In private life, too, he was always 
highly appreciated; and by those who knew him 
intimately, lovedas a brother. By the 
his county his loss especially will be long and 
keenly felt, and to his immediate family be ir- 
re parable. Their consolation will be in knowing 
that he leaves behind himan unstained name that 
will ever live and be honored, and that his last 
thoughts were devoted to that religious faith on 
which he relied with humble but Christian confi- 
dence for future happiness. 

| move the adoption of the following 
tions: 


again citize 


trophe, 
body it is unnecessary to say 
cial 
eous, 


} 
resoiu- 


Resolved unanimously, That the members of the 
from a sincere desire of showing every mark of respect to 
the memory of Hon. Tromas Hottipay Hrexs, deceased, 
a Senator trom the State or Maryland, will go into mourn 
ing forthe residue ot the present session by the usual mode 
of wearing crape on the left arm. 

Resolved unanimously, That the 
will attend the funeral of th 


Senate, 


members of the Senate 
decvased from the Senate 


soci¢ ty of 


THE 


CONGRESS] 


Cy t two 0% k p.m t the com 
os ‘ef avons 

‘ thy d 
i il hh t 
t i i ‘ I 

Mr. HALE. Mr. P: one of the effects 
ef teil strife which now all und rends 3s oul 
unhappy country is found in the indifference to 
human suffering, and to death itself, consequent 
upon the frequency and rapidity with which our 
daily narrative of! xi pr nts toour view scenes 
of carnage and slaughter such as the history of the 
vorld has not hitherto d ed 

As thie panorama move on, we are or ly 
relieved from the contemplation of the mangled 
limbs and mutilated bodies of the dead and the 
dying by the appalling spectacle of our more un- 
fortunate brethren lange ing and dying in the 
hopele 3 a id h lpole condition of prisoners of 
war, Where manhood ts worn out, hope crushed, 
and fe destroyed by the cruel id heartless pri- 
vat of the nec ary rovi mn Seo! that scanty 

ly of food and clothing | y Vv ch human life 

in be sustained, 

lt isa most melancholy and humiliating fact 
that pictures such as these, ketched from no cre- 
ation of the imagination, but drawn in the erim- 

mn arue of the best blood of our bravestand best, 
nd proclaimed to us on every breeze from the 
South in the agonizing ery of our languishing 
brethren, reéchoed by the wail of the widow and 
the orphan in our midst, have failed to move our 


hearts as but a littl while since they would have 


even had they tations of what 
wasoccurringamong strangers ofanothe rcountry, 
and we as the natural and 
war we are waging 


been, pDeeh repnreseti 
look’ upon them almost 


, | 
necessary con of the 


sequenct S 
for our national life 

"To-d 1y We are cu lf d upon to witness an 

phase of human experience by which it would 

divine Providence would try upon us 

the experiment of a more quiet, and, if it may be 

More unobtrusive exhibition of 


other 
seem that 


so exXpre ssed, a 


the frailty of life and the certainty of death than 
in the havoe and destruction of battle. Death has 


now come, not clothed in the pomp and circum- 
stance of war, numbering his victims by hun- 
dreds and thousands; but in the peace, the quiet 
and serenity of a sick chamber, an old man, full 
of years and of honors, has gone to his reward, 

jut, although his years were not few, still they 
were not so many that frie ndship might saree 
reasonably hope d that the y might have been ex- 
tended yet longer, and he been permitted to have 
witnessed in the future history of his country 
nha h he had loved and served so well the fruits 
of his labors and sacrifices, 

When the history of our great struggle shall 
be written, when the story of the toils, the suffer- 
ings, the sacrifice 8, and the efforts by which our 
political salvation was attained shall be told, and 
impartial posterity shall imseribe on immortal tab- 
lets the illustrious names of those by whose clear 
sagacity, unshaken ramet ss, and patriotic devo- 
tion to duty in a great crisis of our country’s his- 
tory, her integrity was pre: served and her ultimate 
triumph secured, second to none on that proud 
roll of fame shall stand the name ‘Tuomas 
Hicks, late Governor of Maryland. 

The political and especially the geographical 
position of his State was such as to give preém- 
Inent consequence at that very critical period of 
eur history to the course whic h she might take. 
The intense interest which was excited all over 
the country in regard to the position of affairs in 
Maryland cannot have escaped the recollection 
of those who hear me. ‘The extremely doubtful 
character of her Legislature, to say the least, and 
the position to which her peop ile might be driven 
by popular appeals of disloyal men to her preju- 
dices and her supposed interests, filled the omete 
of patriots throughout the land with the most 
painful solicitude. Whatever may be thought 
now, it is not too much to say that at that time 
it was feltand feared that upon the decision which 
she might make between loyalty and treason, in 
no small degree depended the safety and salva- 
tion of the Republic. In saying this, I entirely 
disclaim any impeachment of the loyalty and in- 
tegrity of the great masses of the people of Mary- 
land. I have no doubt they are true and loyay 
now, and that they were so then; neither have I 
the slightest doubt that that was e qually true then 
of the great body of the people in numbers of those 
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States that are n IW, and for ne ary four years 

have been, in open rebellion iv inst the Govern- 

mentof the country; but by the bold and de \ 
n of bad men, forgetting the claims of coun- 


try,th e obiugalions f loys Li ty, and the di ity ¢ if p De 
triotism , the y were drive n lian evi | hourint >the 
vortex of treason, the crime of rebellion, and t 
horrors of civil war. 

From sucha state of things it was the good 
fortune of the people of Maryland to be saved in 
no small degree by the peculiar sagacity and de- 
voted patriotism of her most excellent Governor 
whose death we are now called upon to deplore, 
It was most providential and fortunate, both for 
the State and the Union, that Maryland at that 
time had a Governor fully equal to the emergencies 
vi the hour. Hesaw and comprehended the dan- 

r from a distance, and although we may not all 
‘ of us approve the wisdom of every step which he 
took and every measure which he recommended, 
yet no one,it is believed, will now doubt the un- 
sullied integrity of his conduct, the purity of his 
motives, or the entire devotion of his patriotism, 

Like the prophetstanding on Mount Carmel, h 
saw thee coe yeta gre at way off, while it was 
no bigger than a man’s hand, and did not wait 
till its portentous blackness had shrouded the 
whole heavensin its gloom. Of him, and in ref- 
erence to his conduct in that hour, it may with 
emphasis be said that 

* Peace hath her victories 
No less renowned than war.”? 


Such in brief was the course of our friend in 
that interesting and momentous period of our 
country. His must be an overweening ambition 
that willnot be satisfied with such a record. 

Of the early history of Governor Hicks, of the 
discipline and experience which formed the char- 

acter so admirably and exactly fitted for the ex- 
traordinar y part which Providence assigned him 
to perform in the great drama of his country, | 
have no knowledge. My personal ac quaintance 
with him commenced about the time of the be- 
cinning of those troubles which have culminated 
in the presentcivil war; and Lhope I may be per- 
mitted, without the imputation of unwarrantable 
egotism, to add that that acquaintance originated 
in a request communicated to me by his direction 
on the occasion of a visit on his part to this city, 
that | would call and consult and confer with him 
on the engrossing questions of the day. That 
acquaintance thus commenced continued without 
interruption to the day of his death. 

When he was elected to this body, by the ac- 
tion of the Senate he was assigned to a place on 
the Committee on Naval Affairs, of which | was 
then chairman. 

Our intercourse from that circumstance became 
more intimate and familiar, and I will add that, 
in the course ofa life now numbering many years, 
I have never met a more kind, genial, and court- 
eous gentleman. 

No man more sincerely sympathized with that 
awakened philanthropy which seeks in over- 
throwing the rebellion also to destroy its cause, 
than he. But he entertained such a dee -p faith in 
the humanity and Christianity of his own people 
that he preferred to have the work done by them, 
unawed and uninfluenced by any outside inter- 
ference. Still, | speak from perfect knowledge 
derived from frequent interviews and conversa- 
tions with him, when I say that the abolition of 

African slavery had no more sincere supporter. 

Such was our friend. As death approached, no 
retrospect of misspent time, of neglected op por- 
tunities for good, cast fearful shadows on the fu- 
ture, but with a consciousness that he had been 
permitted in the good providence of God to do 
something, yea much, for a greatand good cause, 
to have his name written among the benefactors 
ofhis country, and by his influence to add strength 
to the cause of the weak, the oppressed, and the 
humble, at peace with the world, and, as we 
humbly and trustfully hope, with his God, he has 
gone to his rest. 


Mr. WILLEY. Mr. President, I had no per- 
sonal acquaintance with Governor Hicks until he 
took his seat as a member of this body. But I 
had learned to honor and respect him before lL 
knew him. During the session of the Virginia 
convention which passed the unfortunate ordi- 
nance which assum d to renounce the allegiance 
due from that State to the national Government, 
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the satihe Position maintained by avait Hicks 
as the Chief Magistrate of Marylan 1 won the con- 
fidence cad admiration of the loyal people of Vir- 
ginia. Especially did we of West Virginia feel 
grateful to him; for, if Maryland had seceded, it 
would, we well knew, have greatly increased our 
perils and embarrassed our elforts to preserve our 
integrity. 

I shall not, Mr. President, attempt to review the 


connection of Governor Hicks with the events of 


that dark day in our country’s history. The dis- 
tinguished colleague of the deceased has appro- 
priately and eloquently done so. Suffice it forme 
to say ‘that the page on which those events shall 
be recorded will be illustrious in the history of 
Maryland, and will entitle the name of Governor 
Hicks to be honored and revered as long as that 
State or the nation endures. 

It has been my privilege to occupy a seat by 
the side of Governor Hicks ever since he entered 
this Hall. I had, therefore, an opportunity not 
only to witness his course in relation to public 
affairs, but also to observe more closely the spirit 
and principles, the heartand motive (so to speak) 
which seemed to prompt and control his conduct. 


And I declare to you, sir, that I never knew a | 


man whose simplicity and singleness of purpose 
—whose evident sincerity, purity, and unselfish- 
ness of aim to promote the honor and welfare of 
his country, commanded more of my confidence 
and respect. I know notif he ever aspired to 
win the personal distinction and renown which 
men of great intellectual parts sometimes seem to 
seek with an ardor hardly secondary to the pro- 
motion of the national welfare; but to me heever 
appeared to forget himself in the hizgherand holier 
purpose of securing the public good. 

When he resumed his seat here in the earlier 
part of this session, the ravages of disease upon 
him were painfully apparent; and in conversation 
with him on different occasions, he more than in- 
timated to me his presentiment that death was at 
his door. And, sir, you willallow me to ex 


he did not forget his obligations to his Creator. 
And here, | think, we shall find the explanation 
of his singular conscientiousness in the discharge 
of his duty. He feared God; and therefore he 
was true to his country. 
the hand so affectingly raised by him in the dy- 
ing hour, in token of the favor and friendship of 
He aven, refused, while strong with vigor of health 
and manhood, to strike at the life of the nation 
when surrounded by both friends and foes, vehe- 
mently urging him to perpetrate the deed. 


Mr. President, | am a believer in the assertion 


that pure and practical Christianity is a political | 


I be- | 


necessity under our form of Government. 
lieve that it is essential to the perpetuity of our 
free institutions, Christian morality is the only 
sure basis of our civil liberties; and I trust | may be 
pardoned for saying that the Christian statesman 
is the only safe guardian of the people’s rights. 
Had the spirit and power of the gospel controlled 
the conduct of the eminent and highly accom- 
plished men who occupied the seats immediately 
surrounding me in 186], 1 feel assured that the 
horrors of the present civil war would never have 
cursed the land. 

I therefore think it is the highest tribute which 
could be paid to the memory of the deceased to 
say, here in this high place of the nation, that he 
was a conscientious, Christian statesman. 


The resolutions were unanimously adopted. 

At two o’clock the corpse, attended by the 
committee of arrangements, pall-bearers, mourn- 
ers, and escort of Knights Templar, was removed 
from the late residence of the deceased, the Met- 
ropolitan Hotel, and placed in the area in the 
center of the Senate Chamber, where seats were 
provided for the remaining Senator and Repre- 
sentatives from Maryland. The judges and offi- 
cers of the Supreme Court of the United States, 
the President of the United States, and heads of 
the various Departments, the members of the 
House of Representatives, preceded by their 
Speaker and officers, the Governor and aids, 
Lieutenant Governor, Senate and House of Dele- 
gates and Courtof Appeals of Maryland, and the 
Mayorand City Councils of the city of Baltimore, 
entered the Senate Chamber at intervals, and were 
conducted to the seats assigned to them. 

On the entrance of the corpse into the Senat« 


Therefore it was that | 


xpress | 
my gratification that in his zeal for his country || - 


| tenant Governor, 
i| and ¢ 


THE CO 


| Rev. Tuomas Bowman, D. D., ck 


GRES‘ 


Chamber, Rev. Dr. M , 
Orderof Knights Templar, read the ritual f 


SION 





dead of that Order, the response 1 un \ 
the Knights, who were in full rewalia Prayer 
was then offered up by Rev. Tuomas Bowman, 
D. D., Chaplain of the Senate. Rev. B. H. Na 
dal delivered a discourse from the oo 2 Samuel, 
third chapter, thirty-eighth verse: ‘And the} king 


said unto his servants, know ye not that there isa 
princeand a great man fallen this day in Isrnel 
St d the cere- 
monies by an impressive prayer, an d after a dir: 
from the band of th e Knights ecacias tha funeral 
procession left the Senate Chamber to convey the 
body to the place of interment in the following 
order: 
The Chaplains of Congress for the occas 
The Physicians who : 


ritended the deceased 
Committee of Arrangements. 

Mr. Foor, Mr. 

Mr. Anruony, M 

Mr. Wittey, Mr. Wane. 


Escort of Kniehts I mpiar. 


Pall- Bearers. 
Mr. Cottamer, > Mr. Lane of Ind., 
Mr. Davis, | ot | Mr. Foster, 
Mr. DoouitTLe, Mr. Hate. 


The family and friends of the deceased. 
The Senators and Representatives from the 
State of Maryland, the 


BuckaLew, 
MorGAN, 


Governor and aids, Lieu- 
Senate 2 House of Delegates 
‘ourt of Appeals of that State; the M yor 
and Cuy Councils of ax city of Baltimore, as 
mourners . 
The Serge ant- at-Arms of the Senate « 
States. 
The members of the Senate, preceded by the 
President pro tempore and the Secretary of tl 
Senate. 
The Sergeant-at-Arms ofthe House of Represent- 
atives 
The members of the House of Representatives, 
preceded by its Spe aker and Clerk. 
The President of the United States. 
The Heads of Departments 
The Diplomatic Corps. 
Judges of the United States. 
Officers of the Executive Departments. 
Officers of the Army and Navy. 
The Mayor of Washington. | 
Citizens and Strangers. 
After the funeral, the Senate returned to their 
Chamber, and, on motion of Mr. Farwe nt, 
adjourned. 


if the United 


1e 


HOUSE OF REPRESENTATIVES. 

Wepnespay, February 15, 1865. 

The House metat twelve o’clock, m. 
by Rev. Dr. E. H. Gray. 

The Journal of yesterday was read and approved. 


Prayer 


RECORDING VOTES. 
Messrs. Pruyn, Strouse, and Townsenp, hav- 


| ing asked and obtained leave to record their votes 


on the motion of Mr. ‘Tuayer, on Monday last, 
to lay on the table the resolution of Mr. Dawson 


| relative to the restoration of the Union, voted in 


} sent, 


the negative. 
MINOR CHILDREN OF DECEASED SOLDIERS. 
Mr. HU BBARD, of lowa 


1, by unanimous con- 
offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions be in- 
structed to inquire whatturther legislation, if any, is ne 


ces 


} Sary to secure pensions to the minor children of deceased 


soldiers, in case of the death or marriage of the widow; 
with leave to report by bill or otherwise. 


INTERNATIONAL 
The SPEAKER 


EXHIBITION AT OPORTO 


laid before the House the fol- 


| lowing message from the President of the United 


States: 
To the Senate and House of Representatives : 

I transmit to Congress a copy of a note of the 2d instant, 
addressed to the Secretary of State, by the commander J. 
C. de Figaniere 4 Moraé, envoy extraordinary and minis 
ter plenipotentiary of his most faithful Majesty the King 
of Portugal, calling attention to a proposed international 
exhibition at the city of Oporto, to be opened in August 
next, and inviting contribu tions tl heret 
American manufactures and industry. The expediency 
of any legislation on the subject is submitted for yourcon 
sideration. ABRAHAM LINCOLN 

W asuineton, February 13, 1845 


o of the products of 
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accompanying docu- 
ments, Was referred tothe Committeeon Foreign 


Affairs, and ord d to be printed 


ed, 


The message, with the 


INTERNATIONAL EXHIBITION IN NORWAY 


LAKER also laid fore the House 


To the Senate and House of 


I transmit to Cor 


Representatives: 


gress a copy of a dispatch of the 12th 


uitimo, Addressed to the Seeretary of State by the minis 

ter resident of the United States at Stockholm, r lating 

to an international exhibition to be held at Bergen, in Nor 

way, during the coming summer. The expediency of any 

legislation upon the subject is nitted for your consid 

erat - ABRAHAM LINCOLN. 
Wasutnoton, February 13, 18 


\ 


The message, with the accompanying 
ments, Was rele 


aocue 
rred to the Committee on Foreign 
Atfairs, and ordered to be printed, 


PORTRAIT OF LIEUTENANT GENERAL GRANT. 

Mr. INGERSOLL, by unanimous consent, in- 
troduced a joint resolution authorizing the pur- 
chase of a portrait of Lieutenant General U.S 
Grant: which was read A fir 3t and second t 
and referred to the Joint Committee 
brary. 


on the Li- 


LAND-GRANT RAILROADS IN MICHIGAN, 

The SPEAKER. Theregular order is the bill 

H. R. No. 710) to extend the time for the com- 
pletion of certain railroads, to which land grants 
have been made, in the States of Michigan and 
Wisconsin. Yesterday, when the Clerk was about 
to read the engrossed bill, the morning hour ex 
pire d. The bill will be read 

The Clerk then read the engrossed bill. 

Mr. ALLISON demanded the previous ques 
tion on the passage of the bill. 

Mr. HOLMAN. [hope thatthe previous ques 
tion will not be called upona bill which appropri- 
ates over two million acres of the public land. 

Mr. STEVENS. l hope that at least oppor- 
tunity will be aiforded to us to move an amend 
ment. Lam willing to grant the extension of tim 
for the completion of the roads, but L wantto strike 
out that part of the bill which makes a grant of 
additional lands. We ought to do that or repeal 
the homestead law. 

The SPEAKER. The bill has passed beyond 
the point when it can be amended. 

Mr. HOLMAN. It can be recommitted to the 
Committee on Public Lands. 

Mr. ALLISON. I insist on the demand for 
the previous question. 

The House divided; and there were—nyes 45, 
noes 44; no quorum voting. 

The SPEAKER ordered tellers; and appointed 
Messrs. Atutison and Dawson. 

The House again divided; and the tellers re- 
ported—ayes 49, noes 49. 

The SPEAKER voted in the affirmative. 

So the previous question was seconded. 

Mr. HOLMAN moved that the bill be 
the table 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; 


laid on 


and it was decided in 
the negative—yeas 54, nays 60, not voting 68; as 
follows: 


Y EAS—Messrs. Alley, Ancona, John D. Baldwin, Bout 
well, Brooks, Broomall, James 8. Brown, William G. 
Brown, Cobb, Dawson, Deming. Denison. Dixon, Dumont, 
Eckley, Edgerton, Eliot, Finck, Ganson, Crider, Hale, Mar 
rington, Herrick, Holman, John H. Hubbard, Hutchins, 
‘hilip Johnson, Kalbfleisch, Kernan, Lazear, Marey, Mid 
dletou,William H. Miller, Morrill, Daniel Morris, Morrison, 
Odell, Charles O'Neill, Jolin O'Neill, Orth, Pike, Ross, 
Schenck, Scofield, Join B. Steele, Stevens, Stiles, Strouse 
Thomas, ‘Townsend, Tracy, Elihu B. Wastiburne, Webster 
and Winfield —S4 

NAYS —Mesasrs. Allison, Arnold, Ashley 
C. Baldwin, Baxter, 
Cole, Cox, Donnelly, 
Asahel W. Hubbard, 


’ 


, Baily, Augustus 
Blaine, Blair, Bliss, Blow, 
Farnsworth, Frank, Higby, 
Ingersoll, Julian, Kelley, 


seaman, 
Eldridge, 
Hulburd, 


Francis W. Kellogg, Knox, Le Blond, Littlejohn, Loan, 
Long, Longyear, Mallory, Marvin, McAllister, McBride, 
MeClurg, McKinney, Samuel F. Miller, Moorhead, James 
R. Morris, Amos Myers, Leonard Myers, Netson, Per 
William UH. Randa Alexander H. Rice, Edward H. le 
lins, Scott, Shann , Smithers, William G. Steele, Thaye 





Upson, Wadsworth, iiiam B. Washburn, W ey 
Wilder, Wilson, Windom, Woodbridge, Worthingtou, and 
Y eaman— 

NOT VO'TING— Messrs. JamesC. Alien, William J.Allen, 
Ames, Anderson, Boyd, Brandegee, Chanler, Ainbrose W 
Clark, Freeman Clarke, Clay, Coffroth, C 
Henry Winter Davis, Thomas T. Davis, Dawes, Driggs, 
“den, English, Garfield, Gooch, Grinnell, Griswold, Hall, 
Harding Reniamin G. Harri Charlies M Harvic«, tI« per 


ravens, Creswell, 
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Hotehkies, Jencks William Johnson, Ka n, Orlando 
Kellogg, King, Knapp, Law, McDowell, MeIndoe, Noble, 
Norton, Patterson, Pendleton, Perry, Pomeroy, Price 
Prayvn k rd, Samuel J. Randall, John HW. Riee, Robin 
on, Roger James &. Rollin Sloan, Smith, > ling 
tar t, Van Va nhurg \ \\ 
Whe ( tom A. VW e, J ih) W.White, W un 
Benjamin Wood, and Fernando Wood—6e 

So the bill was not laid on the table. 


Dur o the voter 


5 
Mr. COBB stated that his colleague, Mr.Sroan, 
was absent trom the city on account of il!ness in 
his fami V; ind that his colleague, Mr. Me INDOE, 
wus abseat on account of indi sition. 


The vote was then announced as above re- 
corded, 

The main question was then ordered. 

Mr. HLOLMAN demanded the yeas and nays 


on the passage of the ball. 


The veas and nays were ord red, 

The question was taken; and it was decided in 
the negative- vea ob, nay 53, not voling 68; a 
follow 

YEAS—Messr Allison, Arnold, Ashley, Baily, Augn 
tus (©. Baldwin, Baxter, Beaman, Bli Blow, ¢ e, (CON, 
Donuwelly, Dumont, Eldridge, Farnsw brs Ilighy, 
Hooper, Hulburd, loger , der ‘ Ju »helley.l i 
cis W. Kelloge, Knox, Le Bi 2 ie i, | ny Long 

ear, Marvin, McAllister, Metrid Viet 6, MeKinne 
Samuel BP. Miller, Daniel Morr Jiu ] i Ameo 
Moers, Nelson, Perham, | ' » Williaa Tl. Randall, 
Alexander Uf. Rice John TR al t. Sha ’ anstli 
er Phas Lipson, Wadsworth, W uu EB. Washbur 
Whaley, Wilder, Wi mi, Worthington, and Yeamar 

NAYS—Wi Alley, Ames, A ma, John D. Ba 
win, Biair, Boutwell B ks, Broomall, James 8. Brown, 
William G. Brown, Cobb, Dawes. Dawson, Deming, Den 
ison, Dixon, Eckley, Edgerton, Eliot, inc Ganson, Gri 
der, fl Harrington, Werciek, Moly J wil. Hubbard, 
Hutchins, Philip Jolson, Kalibflei Kernan, Lazear, 
Long, Marey, Middleton, Withiowa He. M r. Moo 
Vorrntil, Morrison, Leonard Myers, Od »s u rN 
Jolin O'Nedh, Patter i. Ross, i , Seotield, J i 
Ste rs Steves Stiles, Strouse, Thomas, Trownusend, 
"Trac * im Valkenburgh, Elihu B. Washburne, Wi ii, 
and Winfield 6 

NOT VOTING—Messrs. James ¢ Allen, William J 
Alle — on, Blaine, DB 1, Ue legee, Chanter, Am 
brose W, lark, Freeman Clark ("| , Cotirotn, ¢ vens, 
Creswel! Kt ury Winter Davis, Thomas T. Davis, Drigg 
Eden, Boglish, Garticld. Gooch, Grinnell, Griswold, Hall, 
Harding, Benjamin G. Harris, Charles M. Harris, Lotch 
kira, Asahel W. Hubbard, William Johnson, Kasson, On 
lando Kellogg, King, Knapp, Law, Ma vy, McDowell, 
Meindoe, Noble. Norton, Orth, Pendleton, Perry. Pike. 
Pree, Proyvu, Radtord, Samuel J. Randall, Robinson, 
Rogers, Edward HH. Rollin James S. Rollins, Sloan, 
Smith, Spalding, Starr, William G. Steele, Stuart, Sweat, 


Voorhees, Ward, Webster, Wheeler, Chilton A. White, 
Joseph W. White, Williams, Be njamin Wood, Fernando 
Wood, and Woodbridge Oo 


So the bill was rejected, 

DEATIL OF SENATOR HICKS. 

A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, in reference to the 
death of ‘Tuomas Hoxtumay Hicks, a Senator 
from the State of Man yland, 

‘The message was read, as follows: 


Resolved unanimously, That the members of the Senate 


from a sincere desire of showing every mark of respect to 


the memory of Hon. Tuomas Hontiutpay Heres leceased, 
an Seuater trom the State of Marvland, willgo mourn 
ing for the residue of the present session, by the usual mode 


of wearing crape on the bett aro 


Resolved unanimous That the members of the Senate 


will attend the funeral of the deceased from the Senate 
Chamber at two o’clock p.m. to-day, and that the com- 
mittee of arrangements superintend the same 

Ordered, That the Secretary communicate these proceed 
ings to the House of Representatives, with the requestthat 
that House unite in the ceremonies of this occasion. 


Mr. W EBSTER. I desire to say, p receding 
my remarks on this sad occasion, that my col- 
league [Mr. Davis] is detained from the House 
by indisposition; otherwise he would take part 
in these proceedings. 

Mr. Speaker, it ones my painful duty to 
announce to the House of Representatives the 
death of Hon. Tuomas oie. way Hicks, aSen- 
ator in Congress from the State of Maryland. 
He died at the Metropolitan Hotel, in this city, 
on Monday last, February 13, 1965. 

In the winter of 1864 Mr. Hicks received a se- 
vere injury to his left ankle, which,a few weeks 
later, compelled the amputation of his foot above 
the ankle joint. From the effects of this loss he 
never entirely recovered, and though he continued 
to attend to the laborious duties of his position, 

his friends perceived that much of his former 
physical vigor was geeeyans that he was greatly 
overtaxing his strength, bout two weeks before 
his death he ceased to occupy his seat in the 
Senate Chamber, and a skillful physician was 
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Liis friends still believed that 
quiet would restore to a considerable 
> strength — d fondly hoped that his life 
might be spared for many years to come. But 


Friday morning isthe was entirely prostrated 


called to see him. 
! 


t 


rest and 
degree hi 


by an attack of paralysis, and though he main- 
tained his consciousness unul with in afew hours 
of his death » vel ill hic ne of his recovery Was 


' ' - ——- 
ally untilthe hour of his dissolution, when calmly, 


without a struggle ora groan, his spirit passed 


then abandoned. From this time he sank gradu- 
} 


It will be consoling to his afilicte d children who 
were unable to reach this mee ee his death, 


as well as his numberl aii » know that 
loving hearts and skillful coos islsiccae min- 
istered to all his wants, and strove, as far as hu- 
man agency could, to alleviate all his sufferings. 
Nor were the ¢ nsolations of our holy religion 
wanting An eminent divine and his personal 
friend (Rev. Dr. Nadal) piously attended at his 
dside and pointed his thoughts to **the world 
that i to come —"? To him my dying and la- 
mented friend, even after the power of speech was 
rone, by har d upraised to heaven, and face glow- 
with celestial light, unmust alcably declared 
his faith ina ecructfie d Redeemer, and his implicit 
trust in Elis promis and atonement. 


Governor Licks was born in Dorchester county, 
Maryland, September 2, 1798. His father was a 
respectable farmer, wit h limited means and a large 
family, able to give his son jittle advantages of 
education, As a boy, he attended the common 
country schools of the neighborhood, then even 
more indifferent than now. Asa youth, he as- 
sisted his father in the cultivation of the farm; 


nd when manhood came, he went forth from the 
paternal roof to strugele unaided against the rude 


buffetings of the world,and by the fierce contests 
he thus waged with the pride and prejudices and 
position of those around him, to fit himself for 
that fiercer contest which he was long after to wae 
with the passions and prejudices of the enemies 
of his country. 
jority he was appointed a constable, and so dili- 
vently, so faithfully, and with such uprightness 
did he discharge the duties of this humble office, 


that in 1824, then in the twenty-sixth year of his 
are, i was elected sheriff of his native county, 
a position of importance and respectability , which 


he filled much to his own credit and to the entire | 


sausfaction of the community. 
After this he was several times elected to the 
Legislature of his State, and in 1836 was chosen 


a member of the senatorial electoral college of 


Maryland. He took a prominent part in the 
efforts to organize that body, which attracted so 
much attention throughout the country. Shortly 
afterward he was selec ted as one of the members 
of Governor Vezey’s Council, and in 1838 was 
appointed by that gentleman the register of wills 
for Dorchester county. This office, under the 
testamentary system of Maryland one of great 
importance, he occupied for nearly twenty years, 
being re appointe «l by Governor Prattin 1844, and 
elected by the people in 1850. Never did a faith- 
ful officer more ably discharge the responsible 
duties of this position. ‘The widow and the orphan 
always found in him a friend, who spared no 
labor to protect their interests and defend them 
from injustice and wrong. He soon became per- 
fectly familiar with the testamentary laws of the 
State, and so completely did the people of his 
county rely upon the wisdom of his official de- 
cisions, and the purity and fairness of his friendly 
counsels, that it was rare indeed that litigation 
crew outof his settlement of the estates of de- 
ceased persons. In 1850 he took part in the con- 
stuitutional convention of Maryland, which framed 
the constitution of that date, and was known as 
a laborious and influential member of that body. 

Lis reputation had now extended over his en- 
tire State, and in 1857 he was elected Governor 


of Maryland, and entered upon the discharge of 


the duties of this high office in January, 1858. 
For four years he occupied the gubernatorial 
chair. A few months after the conclusion of his 
term, in December, 1862, by the death of the late 
lamented James A. Pearce, a vacancy occurred 
from the State of Maryland in the Senate of the 
United States. To this, Governor Bradford, rep- 
resenting the wishes of the Union people of the 
State, appointed Governor Hieks, and a year 
later, on the assembling of the Legislature, he was 


Shortly after arriving at his ma- ; 
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melita « 
seat to fill the balance of the unexpired term 
ending March 4, 1367. 

This, in brief, 1s the history of my late la- 


mented colleague. ‘There is one portion of his 


life, however, that deserves, ay demands, at my 
hands more extended notice. It was during his 
term as Governor of Maryland that the present 
wicked rebellion was inaugurated; and well was 
it for Maryland and her people, well was it for 
the capital of the nation, and the national honor, 
if not life, that Tuomas Honxumpay Hicks was 
then the Governor of Maryland. Sir,as [ satin 
grief by his dying bedside, and saw ‘* the strong 
man bowed,’’ palsied with disease and helpless as 
an infant, in my inmost soul I thanked God that 
that divine visitation had not come while his hand 
yet held the helm of my native and beloved State. 
What scenes of anarchy, of confusion, of blood- 
shed, and desolation to her fair fields would have 
followed my heart sickens to contemplate. But 
his natural vigor was not then abated. The les- 
sons of self-reliance which he had learned in his 
early and maturer manhood, that decision of char- 
acter and firmness of purpose which had become 
a part of his nature, and above all his instinctiv® 
and unque nchable love of country—ihbat country 
under whose benign institutions he had risen, 

and all others might rise, from the humblest walks 
of life—had fitted and prepared him to resist all 
efforts, coming from what quarter soever, which 
looked to a disruption of the Union and placing 

Maryland by the side of her rebellious sisters, 
Any one who will recall the annie of the four 
months which immediately preceded Mr. Lin- 
coln’s inauguration in 1861 will remember how 
repeated and persistent these efforts were. 

The plan of the original conspirators, as has 
since become apparent, was to unite, if possible, all 
the slaveholding States in one common movement, 
seize the capital and the public archives before 
the inauguration of Mr. aie. overthrow the 
Government, establish a southern confederacy, 
and then admit such of the non-slaveholding States 
as might be willing to Introduce the institutions 
of the South among them. 

It was essentially necessary to secure the codp- 
eration of Maryland to succeed in these infamous 
purposes, The capital stood upon the ancient soib 
of that State, and according to the peculiar views 
of these conspirators, Maryland had the right not 
only to sever her connection with the Union, but 
also to reclaim her grantof the District of Colum- 
bia. This would have given them color of au- 
thority in holding on to the capital, establishing 
here the seat of their government, and demand- 
ing recognition from foreign Powers. It was also 
of the first importance to these conspirators that 
their friends in Maryland should be organized 
and armed, ready for the emergency, that when 
the time for action came they might swoop down 
upon the capital before assistance could be ob- 
tained from the northern States. All this could 
only be done through the Legislature of that State. 
Fortunately the sessions of “the Legislature were 
biennial. It had been in session the winter before, 
and would not again assemble until January, 
1362. 

The great majority of this Legislature was 
known to be in sympathy with the southern 
leaders. At its session in 1860 it had pas ea the 
most obnoxious law on the subject of slavery 
ever placed on the statute-books of Maryland. 
Contrary to the wishes of a great majority of 
the people, contrary to their practices from time 
immemorial, and contrary to their conscientious 
convictions of right, they enacted that thereafter 
no slaves should ever be emancipated by their 
owners in that State. More than this. Taking 
advantage of the excitement produced by John 
Brown’s invasion of Virginia, they had appro- 
priated 970,000 for the purchase of arms, and pro- 
vided for their distribution throughout the State. 
I repeat, a great majority of this Legislature was 
known to Be in favor of Maryland taking her 
position with the other slaveholding States 

In Maryland the Governor hasno power of veto, 
so that when assembled the Legislature is entirely 
beyond his control; but he alone had the author- 
ity to assemble it in special session. It was then 
of the highest importance to the conspirators that 
he should exereise thisauthority. Soonafter Mr. 
Lincoln’s election in 1360, the public efforts to 
induce him to take this step began to be made. 
Some of the most prominent men in that part of the 
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1860. 


State in which Annapo! is, the capital of the State 
is situated, assemble d in th ut city and requeste ‘d 
that this should be done. Governor Hicks em- 





phatically declined. Public meetings were thet 
called in those portions of the State where the 


slaveholding interest predominated, demanding 
the assembling of the Legislature. Governor 
Hicks refused to notice their demands. Shortly 
afte. W ard the President of the Senate of PMary! lar d 
and the Speake r of the House of Dele rates, for 
themselves and in the name of their respective 
bodies, addressed him, urging that they should 
be convened. Governor Elicks stood like ada- 
mant, declaring that he saw no good reason for 
uch action, and that Maryland was, and would 
be forever, for the Union. While thus beset at 
home he was also approached from beyond the 
limits of the State. After the Congress assembled 
here in December, 1860, the leading southern men 
vyho had seats in these Halls used all their efforts 
to inflame the minds of the people of Maryland 
to compe | the Governor to assemble the Le visia- 
ture. Commissioners were sent to him direc tly 
from the States of Alabama, eee" and 
South Carolina, all urging that Mary land should 
move in the same column with them; but to no 
purpose. The polar star to Governor Hicks was 
his country, the union of these States. ‘The waves 
of sectional strife rose higher and hi ohe r. State 
after State fellaway from its allegiance. He stood 
a The day of the inauguration came. Presi- 
: ‘nt Lincoln assumed the robes of 


office, and en- 
ere ed upon the discharge of the high duties of the 

thief Magistrate of the United States. From 
n ae hearts in the loyal States, as well as from the 
Joyal people of his own State, earnestly watching 
his course, and full of apprehensions, there rose 
up the prayer, **God bless Governor Hicxs.’’ 
The capital was still in the hands of the friends 
of the Union. The noble ship which soon was 
to drive into the storm and tempest of civil war, 
which have not and shall not destroy her, then, 
indeed, had made her most narrow escape from 
destruction on the hidden rocks of treachery and 
of treason. Sir, [ doubt not that the impartial 
historian who shall hereafter write the story of 
the perils of the Republic will declare that the most 
critical period in its history was that which im- 
mediately preceded the inauguration of President 
Lincoln; that Tuomas Hotuipay Hicks, by the 
blessing of God at that time the Governor of 
Maryland, did more than any other man to save 
it from destruction. 

I am aware, sir, that a few weeks later, when 
an infuriated mob, excited by rebel emissaries, 
and armed, took possession of the city of Balti- 
more, murdering the soldiers of the United States 
passing through to the capital, and raising a great 
commotion throughout the State, that Governor 
Hicks, having gone to that city to secure the 
veaceful passage through it of these troops, found 
limself in the power of this mob, and seemed to 
yield for a time in part to their ide mands. But 
never, even then, for a moment did he give up his 
devotion to his country, or counsel resistance to its 
laws. True,fora few days he besought the Pres- 
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ident not to pass troops through the State. This || 


was done alone through ap prehension that the 


scenes of that bloody day just passed would be || 


again reénacted while he was powerless to pre- 
vent it,and that his beloved State and city would 


be laid waste with fire and sword, destroying the || 


innocent with the guilty. I confess he was in 
error. I may safely say that subsequent events 

onvinced him that he was in error; but it was 
an error of judgment only; and who is infallible? 
Never for the briefest space of time did he desire 
to aid the cause of the 


rebels, or intend to do | 


aught toinjure his country, or resist its laws. It || 


is true, too, that he then convened the Legisla- | 


ture of Maryland; but this was done only after 
a revolutionary call for it to assemble in the city 
< Baltimore, similar to that which put the State 

Texas into the attitude of rebellion, had been 
aa by one of the most influential members 
of the State Legislature, Coleman Yellott, now in 
the rebel confederacy. Governor Hicks, to pre- 
vent this revolutionary session which would have 
taken place in Baltimore, then in the hands of the 
secessionists, convened the Legislature at Fred- 
erick city, in the midst of a loyal population 
ee roused, and with a local organized 
military force of nearly four hundred muskets. 
I have always thought that the assembling of the 


| and well-balanced mind, and ea 


Legislature at that time and under tl 


14 those circum- 
stances WAS a wise eXercise of executive author- 
ity. It at once produce ig etin Mary nd It 
gave til lor m ywh j ‘ VAY 
by the first flier 1 1 
‘“the sober second th 2? and return to 
then rian The | e, », W pow- 
erless for mis ef. They dared not, even if they 
hy i i d str i whi t { it i y | Cl ’ IS ¢ f We St ‘ 
Maryland thronged in their halls, and scowled 
defiance in their fa yput the State of Mary | 
Into an attitude of hostiiity t » the Gene al G Vv 
ernment, A my venerabie colleagu Who sits 
behind me (Governor Tuomas] once id in this 
House, they would have been hurled Irom thet 
windows upon the glistening bayonets below; and 
well the y knew it. 

Wit a Astra th after the massacre « ie troo 


in Baltimore Governor Licks was in cordial and 
earnest cooperation with the nationat authorities 
in this city, and a few days later issued his proc 
lamation calling for four Maryland regiments to 
march to its defense. 


Mr. Spe * 


doubt ( rmay now doubt the loyalty ot Govy- 
ernor Hi Ks becaus 


iker, however much others may have 


of this one err yr during hat 
terrible week, the Union loving people of { Mary 


land, who knew him well, never for one moment 
lost confidence in his patriotism. Noman, 

SB As . | 

t 


he days of the Revolution . has livedin Mary nd 
W ho has hy id so entire ly the confidet ce and aff 


tion of the patriotic people of that State as Gov- 
ernor Hicks. They have loved him witha pur 
and an ardent affection. ‘They have trusted him 
without an apprehension or a doubt. He was 


their pilot in the hour of deepestgloom and most 
threatening danger. ‘They gathered around hima 
the exponent of their principles and the worthy 
representative of their love « fcountry; and when 
the sad news went out from this city that he was 
no more there were thousands of eyes in his 
state 


natty 

, that had never seen him, dimmed with tears, 
and thousands of hearts filled with sorrow for his 
loss. And to-day the Governor and Legislature 
of his State, as well as the corporate authoriti 
of its great metropolis, fully representing the pec 
ple in their action, are herein the Capitol of 

nation to pay the last tribute of respect to h 
memory, not asa matter of form, not to join in 
an em} 
reverence of the entire people of the State for 
character and their sincere sorrow for his death. 
With them I desire to pay my humble tribute to 
his worth, and to drop a sorrowing tear on his 


rrave, 


ity pageant, but as exhibiting the love and 


A few words more in regard to the character of 
my colleawue and [am done. Governor Hiteks 
was entirely a self-made man. He toiled up the 
mountain-side unaided, and reached height afte: 
height through his own manly exertio: | 
never did he break the bond 


s; bu 


which bound him 


to the people on the plain. He was essentially 
aman of the people; of them and from them, his 
instincts, his sympathies, his affections, were all 
with them, and his exertions and labors in their 


behalf. The poorest and most friendless boy re- 
ceived from him as kindly a welcome as the men 
who held the most influential and important sta- 
tions. The last note tl lever received from 
him, only a few days before his death, was writ- 
ten toask my aid for a poor man, a sailor dis- 


abled in the service of his country, and in which 


he regretted that his health would not permit n 
personally to render him such assistance as he 


desired. “Governor Hicks, from the character of 
his early pursuits, had no opportunity for cu 

vating a taste for books, and was consequently 
not a man of general reading or information; yet 
he possessed great natural sagacity, had a broad 
siiy mastere d any 
subject to which he turned his attention. He 
thoroughly underst vod the political history of the 
country. ‘There was nothing narrow or 1l 
in his character, and his catholic spirit showed 
itself in almost every action of his life. He was 
generous and sincere, quick to f Steere never 
cherished resentments. 


: l 
Mveral 


Though hi mind was 
not quick In its perceptions and conciusions, yet 
when he had reached such cone on, he wa 


isl ° iS 


firm as a rock, fixed as the hills 

suspicion has ever been breathed against his in- 
ut grity. Lie was an honest man, 
**'The noblest work of God.” 

That, however, which has most disting 


shea 


1 GLOBE. 


No word of 


! ’ eared |} m tot pea le of M yia l 
un hand unyielding patriot | 
it ule { > 

b ( f 1 it l ! \ 
i l Wii ! ned too it 
ade for} try I wa ’ u Vv 

t Lin rse tl n ofema 
Tl { l i ] I hunmver 
ol \t it it sli ‘ i ‘ i , a { 
entering into the war with the im 1 that at 
( ht t Lye »< | i t } rlel with 
siavery, yet when | ecam Cony ed, a hed 
afterward did, that the most vuli ‘ \ in 
rebellion was slavery, and thatif we would 

rush the rebellion we muststrike at and crush 
very, he did not hesitate to faver powey i 


y the General Government and by his own State 
\ year avo hie favored the Cc 
mentlately passed abolishing slavery thre 
he United States, and was the earnest friend of 
immediate emancipationin Maryland, voting | 
self for the free constitution and urging others to 
unite with him in its support, 

But he has gone, never to return, ‘To-day the 
grave will close on his mortal remains For the 
monument which shall rise above his remains, he 
has pre ared his own epitaph Addressing the 
people of Maryland by proclamation, in the midst 
of the es wers which encircled them in Jun: ’ 


In61, he said: 


In the course 


nature L cannot have long to live, and 
I fervently trust to be aHhowed to end my days @ citi ol 
tl rlorious Union But should Tbe compelled to w ‘ 
downfall ott tGrovernm tinhertted trom our tithe 
tablished as it were by the special favor of God, L will 
least have the consolation at my dying hour that | 
ther by word nor deed assisted in hastening its disru; 


s sublime paragraph be engraved on 


his tomb. It shall live when the marble shall 
have crumbled and mingled with his dust. And 
let us, the living, learn lessons of patriotism from 


his proudexample, for though dead he yet liveth. 


1 offer the following resolutions: 


Resolved, ‘hat thi llouse bas heard with deep sensi 
bility the announcement of the death of lon. Thomas 
Hotumay licks, a Senator in ¢ rress from the State of 
Ma ind 

R ved, That as a testimony of respect for the memory 

the deceased, the mem t nad otheers of U Th 
will wearthe u il badge of mourn rtorthirtv duys 

R l . Thatthe proceedings of this House, in relation 
to the death of Llon. Thomas Hlonuirmpay Hicks, be com 
municated to the tamily of the deceased by the Clerk. 

Resolved, ‘That this House will, as a body, repair to the 
senate ¢ imber to atte the tune tthe ad ‘ land 


upon its return to the Ilall that the Speaker declare the 
House adjournec 


Mr. CRESWELL. Mr. Speaker, duty im- 
poses no unwilling task when it demands my 
humble tribute to the memory of the lamented 
de ceased. ‘The praises dueto a long career of 
honor and efulness are always freely lavished 
upon the grave, The stranger mW Set king to five 
utterance only to his admiration for the public 
life and character of the dead, will be content 
with the employment of merely formal and con- 
ventional terms of respect. But the hand of af- 
fection in its anxious desire to keep fresh and 
green a cherished memory, would fain plue kk 


from heaven a sprig of the immortal amaranth, 


and plant itupon the grave where the loved ene 
reps, in the hope, fond though vain, that even 

tomb may be thus clothed with the freshness 
i the bloom of eternal beauty. 

My colleague 
spoken of what Governor Hi KS has accoim- 
| or hi State and country. It is eminent- 


» who has preceded me, has 


’ 


ly proper that the record of his public lif hould 
yn this occasion be reviewed and commended. 
Hut mine a more sacred office. 1 ore present 
the county of his nativity, wherein he spent his 
long life, surrounded by the friends and associa- 
youth, Among my constituents are 
ose Who were captivated LY his generous 
heart long before the days of his political tri- 


umphs; those who regarded him, when living, 


with unselfish love, and who, now that death has 


tricken him down, will receive the sad tidings 
With tears of profound It is my duty to 
ittempt in some measure to soothe the grief and 
fom tioate Cine orrow Ott faumtly and person al 


triena 


wn Gover! i bin K ns long as 
i 


my t nd W to-day tia ! j ihe lormai ane 
nouncementofhis decease. My onal acquaint- 


evan late in the yeat Ici), Liong belort 
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the day of his death, notwithstanding our di r- 
ny i yr , ! y < 


with him in 
derstood hi natu i f y ree tl I 
fauits as we is | virtue 
po terity, in? king an estimate of the character 
of Gover i lLlicxs, vail in ined to th ary 
details of the | | } 
“ History pr 
Cl what wea ad mi Y ] 
The wou | WV prete togu e featur : 
Without t rou ith Vv oof bite 
He Ww til tH i ! t i \\ ‘ it 
The colorings a that ! 
hur error thie i 


Can mike ir meu i i 


Tomas tlotsipay Ilicks \ no scholar, r 
orator. Notwithstanding the many d ly 
under which | read, ita i fo say that no 
man ha exer a f j ( 
of Maryland, or has a mpl {more for the 
good of his State and fellow-citiz i hi day 
and generation than he. Ile « e his party be- 
cause of his approval « { ! pies Which 3 
proclaimed, and then gave it | nure and « 
dial support Ad { Llenry Clay, he a 
cepted thi teachings of thes of A land as the 
axioms of his polit 
crat of the old ool, thes Whig, t 
ican, and on the formation of the Union party he 
threw his whol ul into that movement and 
bored unceasingly to promote it ecess. ‘lo all 
the parties to which he w \ ively attached 
he rendered the most important service Lle wa 
always looked up to as a leader, and always did 
the work of a leader. 

Yet he was not a brilliant man in at y respect, 
His great distinguishing mental characteristic 
was his intuitive knowledge of human nature, and 


his great capacity for the management of men. 


His mind was eminently practical, and he dealt 
with men and this is tl y were. [le some- 
times entered into pablied u ions on the hu 
tings, and frequently ex! ted creat tact ar 
tuteness in debate. He proclaimed us sentiments 


everywhere, and never ceased to inculcate what 
he believed to be the truth. But the great arene 


of his triumphs was the social circle. Whereso- 
ever known, be had completely the confidence 
of men of every | iuon in life, high as well as 
low, that his views were often q ioted as having 
the weight of authority. ‘The people of his own 
county seemed to hang with pleasure on his words 
and to delight in paying him honor. 

His house nt Appl by was open toa | the world, 
and especially was it the refuge of the afflicted. 


He was the friend and counselor of all in trouble. 
His purse was open to every meritorious demand 
Although free from all ostenta- 
tion and for many years in receipt of a respe 

able income, his boundless charities and his dis 


for assistance. 


position to aid others kept hina continually in 
straitened circumstances. Hle was in truth the 
friend and benefactor of the poor, not only min- 
istering to their wants, but ever lendin rF them a 
willing sympathy. 

“When that the poor have cried, Cesar hath wept.”’ 


' 


Even his political enemies acknowledged his 
manifold and unwearied kindnesses, and his ex- 
cellent qualiues asa man anda neighbor. So 
clear and pure was he in all the relations of pri- 
vate life that even malice was compelled to bear 


witness to his exalted worth. 

Tuomas Hoxumay Hicks was Governor of his 
native State in the early staves of the rebellion. 
Hlis management of State affairs during that 
period has been subjected to the Severest scrutiny 
and to the most unfair criticism. Ithas been the 
habit to talk of him and his conduct as if he had 
nothing to do but to call his friends around him 
and summon the military of the State to the de- 
fense of the national capital. Alas! in thathour 
of sore trial his friends were beyond the sound 
of his voice, and the military were in arms against 
their country. Those who clustered about him 
to proffer advice were his life-long enemies. The 
host which gathered at his hotel was a hooting 
mob, yelling like demons and threatening to hang 
him to the nearest lamp- post. Blood had already 
been shed; treason was rife; civil war was fla- 
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t Ih dead of a , fuully sla i 
in , had been 
ned 
i i yarin ¥ 

\] i I ment WwW I 
isofi | ‘ rM \ riain 
Men high place wet »jonger to be trust i. 
TI Union entiment VV tterly without organt- 
zation and was taken t y by surprise. Lhe 
Governor stood aloi tm r his for Then the 
tempter iid to him, ** Let us avoid bloodshed 
mong Marvlands » jet prevent war in our 
I a \ yey m rourselves.’? He 
cared not for himself, lthey knew it; but they 
ippealed t i ) ople,and exhorted 
him to tthe excitement and prevent further 
{ it meof creat doubt 

: 4 : 1 as ¢ t once in centuries. 
Lhe it u i ! i national Gov- 
lthe loyal tin of the people 
ind its voice, Of all 
) ‘ ine him, Jno would have done 
) I Our urdy « Governor never for a 
e moment sympathized with treason in any 
form, oreven doubted as to the | ain path of Suty. 
Llis was never the heart of a traitor. The best 
evid eof his fidelity may be foul in the un- 
\ veri devotu maf ail hi s life > Ile had nota 
hope for himself, his « lren, his friends, or his 
try, that was no d upon the integrity 
and perpetuity of the Union, If it be true that 
the eye when glazing in death is endowed with 
prophetic vision, | doubt not that his dying mo- 
ments were cheered y tne joyful prospect, s ron 
to vel ‘ f ] to - { } and i ippiness won 


by v reand ve ored by victory. 


His days are numbered. ‘The whole of his ca- 
reer is before the world. Mien may now pass 
judgment upon another fellow-mortal who has 
rone from earth. If we approach his bier and 
look down upon the mortal remains of Tuomas 
Honumay Hicks, and then recount the whole 
tory of | life and death, we mustin justice say, 

N ing is her r tear thing to wail 

) i i i Eze i Ss, hoa contempt, 
Di-praise, or blame; nothing but well and fair, 
And w iimay guiet Us iia death so noble.” 


Mr. SMITHERS. Mr. Speaker, a good man 

is been gathered unto his fathers, and it is meet 
that [ should lay upon his bier a simple testimo- 
nial of respect and gratitude. 

‘Though it may not be permitted me to call him 
great, yet ifincorruptible integrity, unostentatious 
piety, and unwavering deveuon to his country be 
worthy to be imitated or admired, then may it be 
truly said that ‘THomas Hoxnuipay Hicks has not 
lived in vain. Born with no accidental advan- 
tave of wealth, blessed with no culture of liberal 
education, he so demeant himself in all the re- 
lations of life as to secure the affection and confi- 
dence of his fellow-men, who having committed 
to him the discharge of minor official duties, ele- 
vated him to the position of Ge yvernor of Mary- 
lund; and in the darkest hour of the peril of the 
Republic he held in his hands the welfare of his 


iwe State 
native State, 


1? 


Llow well he executed his trust, how faithfully 
he administered his h rth office, the appre sclation 
of the living manif = and the approval of pos- 
terily wil lattest. Had he yielded to the L ylandish- 
meuts of base conspirators, had he blenched be- 
fore the storm of indignation that assailed him, 
no human power could have averted from Mary- 
land the miseries of civil strife. His fidelity 
bailied the designs of domestic traitors and checked 
the progress of rebellion; his temporizing policy 
a ld treason in suspense, and gave opportunity 
to the loyal North to rush to the succor of this 
thr atened capital; and that we sit here to-day, in 
this Council Chamber of the nation, is due, per- 
haps, under the favor of the Almighty, to the 
faithfulness of him whom we mourn. Over the 
rrave of such a man itis pardonable to linger with 


unwonted regret; but while we pay this tribute of 


honor to his memory, let us rest in confidence 
that history will record his virtues, and in assur- 
ance that, after a well-spent life, he has calmly 
passed to the enjoyment of a Christan immor- 
tality. 


Mr. KELLEY. It has, by their kindness, been 
my privilege to sautol vate with some frequency 
in the protracted and sometimes intense struggle 
of the people of Maryland for the Union and free- 
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February 15, 


dom; and my State is lare ly indebted to the lat 
Senator Tuomas Honuway Hicks. tt hastl 

fore been thought fiting that I should add my 
humb word to what has been so ropriateiy 


iid on this oceasion, 
Ji my many visit to Marylat 1 dur 
trying period IL became somewhat familiar 


Senator, or Governor Llicks,as he was when I first 


knewhim. I found himever frank and courteous 
to his peers, and kind, kind but without 
descension, to the young, the poor, and the lun 
ble. Lis intercourse with all was easy aud t 
ural, and his manners were but the fit expression 


i 


of his manly nature. Thisis well attested by thi 
constancy with which honors attended him. i 
whose death we mourn, dyingasa Senator of the 
United States, was once a constable, and doulbt- 


vyless proud of the confidence in him exhibited by 


lis fellow-citizens in electing him to this humbi: 
office; and from the day he entered upon its duties 
to the moment in which he breathed his last, and 
pass d gladly to the bosom of bis Make r, the | ads 
of office attested how fully he enjoyed the con i 
dence, the increasing confidence, of the people 
among whom he live vd. It has be en said, ant dl I 
apprehend with perfect truth, that during this 
long career no man ever doubted his integrity. 

It seemed to me, sir, as I listened to the rapid 
sketch of his biography, that he was a chosen 
instrument in the hands of Providence for our 
good. The Almighty sees the end from the be- 


| 
ginning. 


IS 


Itis notso with men; and the wealthy, 
the powerful, the arrogant, and the aristocratic 
land and slave owners among whom this poor 
child was born did not foresee, when they gave 
him their confidence, and made him first consta- 
ble, then sheriff, and then promoted him from 
Stage to stage, that they were qualifying him to 
be the power to curb their as spirations and con 
trol the destiny of their descendants. ‘They did 
not foresee that they were training in that honest 
farmer boy aman who, by his will, should con 
travene their ambitious purposes and determine 
whether the capital of the country should remain 
so, or become the capital of a foreign and di 
potie confederacy. Yet more potent than any 
hundreds of men was Governor Hicks in the de- 
cision of that question. 

It is said that he wavered about the time that 
that question was pending in nicest balance. No 
man will say that his loyalty yielded. ‘The ut 
most that can be said is, that in a period of revo 
lutionary excitement, when the armed men around 
him were all the foes of his cause, when those 
whom the people of his State had invested with 
power and indicated as his counselors ail enter- 
tained views different from his, and when those 
who loved the Union came to him with multiplied 
and diverse counsels, his judgment was for a mo- 
ment bewildered. His instincts, his purposes, 
were ever true and patriotic. His caution, his 
courage, his will, his devotion to the causc, saved 
Maryland to the Union, in the crisis, and so se- 
cured the inauguration of the President of the 
country in its capital, and enabled the North to 
maintain him there without interval. In doing 
this he saved Maryland, Delaware, and south- 

eastern Pennsylvania from becoming the Bi oe 
of this terrible war; and his name will be dear t 

the future people of Pennsylvania and of Dé la 
ware, as it is to-day to those of his native State. 

I shall not attempt a sketch of his biography. 
I shall utter no formal words of eulogy. His life, 
his character, his deeds, are among the richest 
treasures of his native State. Let them be faith- 
fully told. History has been to me through life 

valu: ible only as it gave mean nig et into the char- 
acters and motives of its actors. Let Maryland tell 
with pride the story of T somas Honuiway Hicks. 
Let her speak of his humble origin, Let her say 
that slavery denied him the advantage sevenof i 
cheap country school. And let her ‘show how, 
spite of all the curses inflicted on man by that in- 
stitution, he became what he was; and she will 
not only illustrate the beneficence of our repub- 
lican institutions, but gladden the heartof many a 
poor father and mother and quicken the pulse and 
embolden the spirit of the poor and aspiring boy 
through countless generations. THomas Ho tt- 
pay Hicks wasa poor farmer’s boy. He entered 
on his official career a constable. He died a Sen- 
ator; and a grateful nation mourns his death. | 
apprehend that rhetoric can add no force and eu- 
logy no power to these brief words. 
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[hereupon the members of the House, headed 


by the Speaker and Clerk, and preceded by th 
Sergeant-at-Arms, marched, two by two, to thi 


Senate Cham F. 





\fter the return from the Cemetery the House 
adjourned. 
IN SENATE. 

Tuurspay, February 16, 1865. 

Prayer by Rev. ‘Tuomas Bowman, D. D., 
Chaplain of the Senate. 

The Journal of yesterday wasread and approved. 

EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before th 


l f 
Senate a report of the Secretary of War commu 
nicating, in compliance with a resolution of the 
Senate of 


December 19, 1864, copies of reports 
made by Major General Herron of inspections in 
the departmentof Arkansas; which was read, and 


; 1.) 
ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr.GRIMES. I presenta petition signed by 


Rear Admiral David D. Porter and divers and 


sundry lieutenant commanders and commanders 

on the active list of the United States Nav y, who 

represent that the pay of their respective grades 
| ts] 


and duties as establi hed by law for a naval 
peace establishment, prior to and at the begin- 
ning of the present war with rebels, was greatly 
reduced by the act of Congress approved July 
16, 1862, which was passed while they, or nearly 
all of them, were engaged in the arduous duties 
consequentuponan extended blockade, or in act- 








ive hostilities with the enemy. 


pray that so much of the act of Congress to ‘‘es- 


tablish and equalize the grades of the line officers 
of the Navy,’’ approved July 16, 1862, as relates 


to the pay of captains and commanders, and of 


iy at sea of lieutenant commanders, (pre- 
viously recognized as lieutenants commanding,) 
may be repealed so as to restore to their respect- 
ive grades and duties the pay to which they were 
entitled and received prior to the passage of that 
act. I move the reference of this petition to the 
Committee on Naval Affairs. 

The motion was agreed to. 

Mr. POMEROY. I present the petition of 
Richard Foster, a colored man, who represents 
that he has been in the United States service for 
two or three years and has lost a leg, but he was 
never mustered into the service, so that he can- 
not claim a pension; but he asks for some com- 
pensation in order that he may be able to procure 
a cork leg; and he also asks for a further con- 
sideration to enable him to goto school. Itmove 
that the petition be referred to the committee on 

avery and freedmen. 

The motion was agreed to. 

Mr.BROWN. I present a memorial from the 
State convention of Missouri, asking Congres 
to make an appropriation to pay the amount 
expended by the State of Missouri in military 
equipments. I will state in presenting this me- 
morial that a bill to that effect has already passed 
the Senate, and I therefore move that the me- 
morial lie on the table. 

The motion was agreed to. 


Mr. MORGAN. I presenta petition of citi- 


i 
zens of New York, in which they respectfully 
pray for the enactment of a law pre ferring for 
appointments to all inferior offices persons honor- 
ably discharged from the military or naval ser- 
vice of the United States, who sl have served 
for a period of three years during the present re- 
bellion, or who shall have suffered permanent 
disability while in the service, or who shall be 


L UE 


( 
1) 
1All 


held one year as prisoners of war, and that the 
tenure of such office be for life or during good 
behavior. This petition is signed by General 
Winfield Scott, Peter Cooper, General Dix, and 
three thousand six hundred other persons in the 
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| r; which \ referred to t Committee on ) Ns 1was referred the | H.R. No 
I 657 t | of an antitied 
ina 
. oA t1 ! re i fi ndry \ 
PAPERS WITHDRAWN : 
expel of the Government f t y r ¢ 
“7 - ‘ 
On motion Mr. POMEROY, it was ' *() lav of J . 1865 1 for other nur- 
Ord Phat tition and papers of Irwin P. 1 t} e relates to witne } 
mm behal i \\ l s, pr 4 ral ° ‘ j 2 e 
ul mdi i i i ton | \ { : l : ’ reed it with 
s sint i I iwn trom I i . 
the Senate Vir. FOSTER ] rad ted by the me 
BILLS INTRODUCED. mittee,to whom \ referred the bill (S. Ne 
xT r ’ 11 5) il | | ! ina 1 i 
Mr. HOWARD asked, and by unanimous con- a ; 
\ 1 ’ “An act ma r appropriatio! for sundry civil 
sert obtained, leave to introduce a bill (Ss. No. GC ‘ } } 
» . eCOKrne e. \ t [ rthne Vi l ] r 
449) making a grant of public lands to the State ' 1 / pasting 
> ° { F or eC, SOD. ! for ¢ er put cas 
of Michigan to aid in the construction of a rail- | Ment : et \ 
| I ‘ y 2,15 t oF tamer 
road along the miner range in that State, which ‘ , . 
- ment, and to move that 1 lefinitely | 
was read tw Oy tS titie, and referred to the . aa i Fi 
‘ ; t Prov ' ri) ne suse 
Committee on Public Lands. : 
4 1 : , bi I trey ! 
He also asked, and yy unanimor ‘onsent ob- T 3 
tained, leave to introduce a bill (S. No. 445) mak- 
’ . t XT TI! pT I + 4 ‘ ‘ ee 
Ing a grant of alternate sectior f publi inds to s PIL NIRIONS, ; ( EE UERECLe n 
: , ) ' es ’ ly j {Q 
the State of Michigan to Lin the construction I L , tO W 1 W re rred t bill 
of a ship-canal to connect Lake Superior with AN Jvov ) ve t ) ‘ A tS ¢ is ou 
Portage lake in the upper peninsula of that State; t t the State of | yeni, ft 
which was read tw by its title, and referredto | ported it w an ame 0 
the Committee on Public Lands. UPPORT OF RECAPTURED AFRICANS. 
Mr. WILSON ced, 1by unanimou ne . aeATTO . 
Ar ST VER | ( t 1 For ti 
sent obtained, leave to Introduce a bill (8. No. 
. . y? ' R { to wl iv refert ithe] t 
446) to increase the efficiency of the staff of t ’ : } 


M isin. anil oF lered to be pri ted. : | I ee . } Ae ae . : -_ ni ; . 
Mr. HARLAN asked, and by unanimousecon- | 4#!2CTH na ; 


) sia eas bal tig | me - 

Se nt ytaine \, leave to Introduce a (S. No. rhe ‘ as hat it par 
447) to provide for the of 1 ted privat a gs : : 
ind claims; which was 1 1 twice y its tlle, ; vas, Ey ! : : = 
referred to the Committee on Public Lands, | = s L 7 5 ao mee oy 
ordered to be printed. ° ae ' ] 
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PORT OF PHILADELPHIA 
Mr. CHANDLER. The ¢ 


Sommittee on Com- 


merce, to whom was refi rredthe bill (S. No. 410) 
to enlarge the port of entry at 1 de ery for the 
district of Philadelphia, have directed me to re- 
port t! same back with an amendment in the 
form of a substitute; and as itis merely to enlarge 
that collection district, l ask the unanimous con- 
sent of the Senate to consider it at the present 


lime. 
There being no ol , as in 
Committee of the Whole, proceeded to consider 
the point re 
‘The amendment of the 
merce Was to strike out all of the 


yer tion, the Senat 


solution, 
Committee on Com- 


original bill 


alter the enacting clause, in the following words: 

That the port of entry and delivery for the district of 
Phijadelphia shall be bounded on the river Delaware by 
the present existing rate litmits ot the of Philadel 
phia, anything in any former law to the contrary notwith 
plandiig. 

And to insert in lieu thereof: 

That the port of entry and delivery for the district of 
Philadelphia shall be bonuded on ul river D ware b 
bFrauktord creek on the northand Broad streeton the south 

And be it further enacted. Thatall a woparts of act 
conflicting with the provisions of this act be, and the same 
are hereby, repealed. 


' - 
The amendment was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
was read the third ume, 


reading; and passed, 


DEATU OF SE 
Mr. JOHNSON 


lution; 
sent, and ag 


NATOR WICKS. 


submitted the following reso- 


which was considered by unanimous con- 


reed to: 

Resolved, Thatthe Pr 
be requested to communicate to the Executive of the State 
of Ma:viand ioformation of the death of lou. Tuomas HL. 
licks, late a Senator from said State. 


sident pro tempore of the Senate 


BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
thathe had approved and signed the following bill 
and joint resolutions: 

A joint resolution (S. R. No. 
General Richard Delafield to 
Smithsonian Institution; 

An act (8S. No. 281) for the relief Alexander J. 
Atocha; and 

A joint resolution (S. No. 106) providing for 
the compilation of a Congressional Direc tory. 
FROM THE 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Hor use ~~ uested the return of the joint reso- 
lution (S. R. N 
reversion to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Pere Marquette to Flint, and for the 
completion of said road, for the purpose of cor- 
recuugan error in the engrossment of the amend- 
ment of the House to the joint resolution, 


91) appointing 
be a regent of the 


MESSAGE ILOUSE. 


42) to extend the time for the | 


| of the district judge of the district to hold such | 
| term; and the circuit courts held by the district 
judges are to possess the same jurisdiction and 


The Secre lary was direc ote sd to return the reso- 


lution, inconformity with the requestof the House 
of Representatives. 


The message also announced that the House | 


of Representatives had rejected the bill (S. No. 
241) granting to the State of Wisconsin a dona- 
tion of public land to aid in the construction of a 
ship-canal at the head of Sturgeon bay in the 
county of Door, in said State, to connect the wa- 
ters of Green bay with Lake Michigan, in said 
State. 

The message further announced thatthe House 
had passed the foflowing bills of the Senate: 

A bill (S. No. 392) supplementary to an act 
approved July 14, 1862, entitled ** An act to es- 
tablish certain post roads;”’ and 


A bill (S. No. 413) 


ik CONGRESSIGNAL GLOI 


| on the first 


to establish a bridge across 


the Ohio river at Cincinnati, Ohio, a post road. | 


COURTS IN N 
Mr. FOSTER. 
House bill No. 640, reported from the Commit- 
tee on the Judiciary. 
Mr. SUMNER. What is the bill? 
Mr. FOSTER, It is a bill providing for a dis- 
trict and circuit court of the United States for the 
district of Nevada, and for other purposes. There 


are special reasons why it should be considered 
at once. 


YEVADA, 


I ask the Senate to take up | 


judge; 


| clerks of the circuit courts of the districts 


Mr. DOOLITTLE. I desire to: 
from Connecticut that Li 


' 
auring the 


ay to my friend 
tended this morning, 
liun two or three 


morning hour, to « 


Indian bi ‘ I do not Wish to occupy any more 
lume than is necessary; but there are some mat- 
ters relating to lndians of pressing import- 
ance, 

Mr. FOSTER. I will say, in regard to this 
bill, that itis one that ought to be acted upon, 
because there are causes now pending in the Su- 


yurt which 7 ive eee pos stponed by the 
‘ourt twice already, and are now postponed to the 
this which will drop unless we 


rreme Cx 


| 
‘ 
27 nh of eae 
ee - ; levislation. 

_DOOLITTLE. I will not object to it; but 
lL wish to not that | desire, after the 
passage of this bill, to occupy its attention fora 
very short time with Indian bills. 

Mr. STEWART. When this bill is taken up 
there are various matters connected with it upon 
which I wish to be heard, and it will take some 
little time. Itis a matter of great importance to 
the locality where we reside; it atlects our State 

terially; but l presume there is no objection to 
its being taken up now. 


The motion of Mr. 


and the S 


iy the Senate 


FosTeR was agreed to, 
‘nate, as in Committee of the Whole, 
der the bill (HT. R. No. 640) 
and a circuit court of the 

trict of Nevada, and for 
other purposes. It provides that the State of 
Nevada shall hereafter constitute one judic ial dis- 
trict, to be called the district of Nevada; and a 


procet cle d to consi 
I 

providing for a district 
United States for the di 


oP i 1 and ¢ 

adistrict judge, a mutshal, anda district attorney 
of the United States are to be capalaha for the 
district. The districtof Nevadaisto be attached 


to and constitute a part of the tenth circuit. A 
term of the circuit court of the United States for 
the district is to be held in the city of Carson, 
in the State of Nevada, on the first Monday of 
March, and on the first Monday of August, and 
Monday of December of each year. 
A term of the district court of the 
for the district is to be held at the city of Carson 
on the first Monday of February, and on the first 
Monday of i May, and on the first Monday of Oc- 
tober of each yeat 

The district court of the United States for the 
district of Nevada, and the judge thereof, are to 
possess the same powers and jurisdiction pos- 
sessed by the other district courts and district 
judges of the United States, and be governed by 
the same laws and regulations. ‘The circuit court 
United States for the district of Nevada, 
and the judge thereof, are to possess the same 
powers and jurisdiction in the district which are 
possessed by them in the other districts of the 
tenth circuit. Whenever the circuit judge of the 


of the 


tenth circuit is absent or from any cause is unable | 


to hold in any district of his circuit a term of the 
cireuit court appointed by law, it is to be the duty 


powcrs in all respects as when held by the circuit 
but they are not to possess any, jurisdic- 
tion to hear and determine auy case or matter on 
appeal or writ of error, or transferred from the dis- 
trict court or any proceedings therein. 


The district judge appointed for the district of | 
Nevada is to receive as his compe nsation the sum | 


of 93,500 a year, payable in four equal install- 
ments, on the Ist di ys of January, April, July, 
and October, of each year. ‘The marshal and 
district attorney of the ‘United States for the dis- 
trictof Nevada, and also for the district of Oregon, 
are severally to be entitled to charge and receive 
for the services they may perform double the fees 
and compensation allowed by the act to regulate 
the fees and costs to be allowed clerks, marshals, 


and attorneys of the circuit and district courts of 


the United States, and for other purposes, ap- 
proved February 26, 1853; but the aggregate com- 
pensation allowed them Is nottoe xceed theamount 
provided for such officers by that act. The third, 
fourth, and fifth sections of the act of Fe bruary 
19, 1864, entitled **An act amendatory of and sup- 
ple mentary to an act to provide circuit courts for 
the districts of California and Oregon, and for 
other purposes,’’approved March 3, 1863, are to 
be applicable to the appointment of special ses- 
sions of the circuit courts in the districts of 
vada, and to the appointmentof clerks and de ‘puty 
of Ne- 


United States 








Ne- | 


aK. February 16, 


vada and Oregon. The clerk of the circuit court 
in the districts of Ne vadi 1, Oregon, and California 
is to be also clerk of r the district court tn those 
districts, and receive for like services the same 
fees and compensation which are allowed by law 
to the clerks of the circuit and district courts of 
the United States for California; but the clerk in 
each of those districts is tobe allowed by the Sec- 
retary of the Interior to retain of the fees and 
emoluments received by him as clerk of both 
courts, over and above the nece ssary expenses of 
his offices and necessary clerk hire included, to 
be audited and allowed by the proper accounting 
officers of the Treasury, only such sum per an- 
num as is now allowed by law to the clerk of one 
of those courts, and is to pay the remainder into 
the public Treasury, under oath, in the manner 
and under the regulations now prescribed by law. 
This act is to take effect on the Ist day of April 
next. 

‘The Committee on the Judiciary reported the 
bill with amendments. The first amendment of 
the committee was in section four, line four, to 
strike out the words 
them,” 
courtand said judge,” 


‘which are possessed by 
and to insert “*which are vested in said 
*sothatthe section wiil read: 
That the circuit court of the U nited States for the said 
district of Nes and the judge thereot, shall possess the 
powers and jurisdiction in said district which are 
vested in said court and said judge in the other districts of 
the tenth circuit. 


viaia, 


samme 


The amcudment was agreed to. 

Mr. STEWART. I am 
amendments reported by the committee. So far 
as this one is concerned, it is a mere matter of 
verbiage; lthink the bill asit came from the 
of Represe ntatives is as near as we shall 
be able to get it, and the ameudments are so un- 
important that I think it unnecessary to send the 
bill back to the House. 

The PRESIDENT pro tempore. 
amendment will be read. 

Mr.STEWART. Did the Chair declare the 
first amendment adopted ? 

The PRESIDENT pro tempore. 
will come up again in the Senate. 

Mr. CONNESS. That wilinecessarily confine 
the discussion that may be had to the terms of 
the amendment that has been adopted. 

The PRESIDENT pro tempore. The whole 
bill will come up afterward in the Senate, and 
will be open for discussion in every point as it 


opposed to all the 


ouse 


per fect 
The 


next 


It did; but it 


| progresses. 


Mr. CONNESS. I understand that the Sena- 
tor from Nevada was on the floor befure the Chair 
had declared the result. 

The PRESIDENT pro tempore. The Chair 
had declared it; but the Chair will put the ques- 
tion again if it is desired. 

Mr. CONNESS. I feel some interest in this 
bill, and I prefer that the discussion should take 
place upon it before the vote shall be taken upon 
the adoption of the amendments reported by the 
committee, 


The PRESIDENT pro tempore. The Chair 


| will regard the vote on the first amendment as 


| light on the subject, 
| seem to me liable to grave 


reconsidered, and it is now open for discussion. 

Mr. STEWART. Me. President, I should 
like to hear from the members of the committee 
who have reported these amendments their rea- 
sons for wishing to change the original bill in 
such important particulars. I should like to know 
the reasons, so that we may have some further 
because the amendments 
objection, I do not 
think the bill is improved by the amendments. 

The PRESIDENT pro tempore. The question 
now is on the first amendment. 

Mr. FOSTER. It may be quite impossible for 
me to satisfy the honorable Senator from Nevada 
that either one of these amendments ought to be 
adopted. As it regards the one now before the 
Senate, which is to amend the fourth section by 
striking out the words ‘* which are possessed by 
them,”’ and inserting in licu of them the words 
‘*which are vested in said courtand said judge,”’ 
I can only say that any gentleman who had in 
his early life an opportunity of reading a book 


| called Lindley Murray’s Grammar, will see, I 


think, the great propriety of that amendment, 
The section now reads thus: 


That the circuit court of the United States for the said 
district of Nevada, and the judge thereof, shall possess the 
same powers and jurisdiction in said district which are 


| possessed by themiv the other districts of tie tenth circuit. 


a ah sie 


£ 














ci ner 
> f*,> 

] SOO. L 
I believe the distinguished author to whom 1 

have referred—Lindley Murray—does not con- 


sider that good erammary; and to strike out the 
Wo Is ** which are possesst d DY them’’ and in- 

t in lieu thereof ** which are vested in said 
courtand said judge’? of the other districts of the 
tenth circuit, will make it good grammar, and will 
i it mean precisely what the writer int nded 


it to mean when he wrote it as it Stands. 


he amendment was agreed to. 


The nextamendment was to strike out sections 
five, six, seven, eight, and nine,as follows: 

Sec. 5. And be it further enacted, That whenever the 
circuit judge of the tenth cireuitis absent or tromany cause 
is ulin o hold in any district of his circuit a term ot the 


circuit court appointed by law, it shall be the duty of the 
district judge of the district to hold such term; and the cir 


ruit courts held by the district judges shall possess the same 
iisdiction and powers in all respects as when held by the 





circuit judge: Provided, That they shall not possess any 
irisdiction to hear and determine any ease or matter on 
uppealor watotl error, or austerred trou the district court, 
or any proceedings therein. 


Sec. 6. ind be il further enacted, That the district judge 
appointed tor the district of Nevada shall receive as bis 
compensation the sunt of $3,000 a year, payable in four 

installments, onthe Ist days of January, April, July, 
aad October, of each year. 
Sec. 7. Anil he it further enacted, That the marshal and 


district attorney of 


e United States tor said district ol 


i 
Nevada, and also for the district of Oregon, shall severally 





the services they uy 
perform double the fees and compensation allowed by the 
icteutitied’* An act to regulate the fees and costs to be 


lowed Clerks, marshals, and attorneys of the circuit and 


districtcourts ol the United States, and tor other purposes,”? 
approved February 25,1853: Provided, That the aggregate 
com nsation allowed s id offie ‘rs shall not exces i tie 


mount provided tor such officers by said act 


sec.d. And beit fwtlher enacted. 'Viat the third, f 





nd filth sections of tae act of February 19, Ic64 
titled “An act amendatory of, and supplementary to, an 
act to provide circuit courts for the districts of California 


thi 
and Oregon, and for other purposes,’ approved March 3, 


186d, sliail be applicable to the appointinent of special ses 


I 

sious of the circuit Courts jn the districts of Nevada, and 
to the appointnent of clerks and deputy clerks of the cir 
cuit courts of the districts of Nevada and Oreg And 


thatthe Clerk ot the eireuit court inthe distiriets of Nevada, 


Oregon, and Calitornia shall be also clerk of the district 








courtin said districts, aud shall receive forlike service 

same fees and compensation which are allowed | 

the clerks of the cireuit and district courts of United 
States for California: Provided, That the clerk in each of 
said districts shall be allowed by the Secretary of the li 

terior to retain of the fees and emoluments received by hin 
as clerk ot both courts, ove: wove the necessa x 
penses of his othees and nece y clerk hire t nuded, to 
be audited and allowed by the proper accounting officers of 


the ‘Treasury, only suelisum per annum as is now allowed 
by law to the clerk of one of said courts, and shail pay the 
remainder into the public Treasury, underoath, int 
ner and under the regulations now 4 
Sec. Y. And he it further enacted, hat 
effect on the Ist day of April next. 











And to insert in lieu thereofthe following: 


Sec. 5. 4nd he it further enacted, That the salary of the 
district judge for the district of Nevada shall be $5,500 per 
annum, payable in tour equal instaliments on the Ist days 
of January, April, July, and October of each year ; and the 
marshal and district attorney of the United States tor said 
district shall severally be entitled to charge and reecive, 
for the services they may perform, the fees and compensa- 
tion now allowed by law, to wit, by the act entitled “An 
act to regulate the fees and costs to be allowed clerks, mar 
shals, and attorneys of the circuit and district courts of 
the United States, and for other purposes,” approved Feb 
ruary 26, 1853, for similar services. The clerk he said 
district and circuit Courts shall be appointed in the manner 
now preseribed by law tor the appointment of such officers, 
They shall be subject to the same rules and regulation 
shall perform the same duties, and be entitled to charge and 
receive the same tees and compensation as officers of like 
character in the other districts and circuits of the United 
States for like services. 

Sec.6. And he it further enacted, Thatall cases of appeal 
or writ of error heretofore prosecuted and now pending in 
the Supreme Court of the United States upon any record 
from the supreme courtof the Territory of Nevada, may be 
heard and determined by the Supreme Court of the United 
States, and the mandate of execution orot further proceed- 
ings shall be directed by the Supreme Court of the United 
States to the district court of the United States tor the dis 
trict of Nevada, or tothe supreme courtof the State of Ne- 
vada, asthe nature of said appeal or writ of error may re- 
quire, and each of these courts shall be the successor of the 
supreme court of Nevada Territory as to all such cases, 
with full power to hear and determine the same, and to 
award mesne or final precess thereon. And from all judg- 
ments and decrees of the supreme court of the ‘Territory 
of Nevada, prior to its admission into the Union as a State, 
the parties to said judgments and decrees shail have the 
same right to prosecute appeals and writs of error to the 
Federal courts as they would have had under the laws ot 
the United States if this act had been passed simultaneously 
With the act admitting said State into the Union. 














Mr. FOSTER. In regard to these amendments, 
the Committee on the Judiciary recommend the 
striking out of the fifth, sixth, seventh, eighth, 
and ninth sections of the bill as it came from the 
other House, and to insert in lieu thereof two 


other sections, which added to the first four sec- |! 


CONG] TONAL GLOBE. 5 


feesofthe marsha 





IS the Same a 


ecuted and now pending in the Supreme Courtof 
rhe sixt 
t, provide 


' 
butthatis provide 


) 
S proposed to s 
I 





the district judge, 
the amendmentand put 
in another connect 
fore, thatthat se 
out mer 


necessary 
tionshould stand. It wass 
ly for the purpose of having the sections 


out, and not 


amie ndme 








We thought it 


matter 1 


ouehtno 


> stricken 


same as the 
, there was 
stand in the bill, 
id therefo ommend 
y re maining Sé 


which prov 


ceedingly 


Se causes 


I have thus st 


icken out, an LI 
tions which w 


thie bill if th ey sii 
The propose 


tri st judge a 


{inthe Hou e bi 
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and district attorney, declarin 


iat they shall be entitled to charge and receive 

' y may perform th s and 

' OW 8 wed by law office { 

i. 1 ; 

he | | : reg i to 

( I { a « & « tl t t 

‘ i ‘ t > ft Bal ru ‘ 

if ls, 1 ye tme ¢ t u 

ed to ar hie ne fees as ofhicers of 

Ke cl ‘ rin the other district anu circuils 
the United States for like services. 


Then the new sixth section provides that all 


sases of a al or writs of error heretofore pros- 





the United States, upon any record from the su- 


preme court of the Territory of Nevada, may be 
heard and determined by the Supreme Court of 
the United States, and the mandate of execution 
or of further pr ceedings shall be directed | y the 
Supreme Court of the United States to the dis- 
trict court of the United States for the district of 
Ne vada, or to Lhe supreme court of the State of 


WY ' ‘ r } P 
Nevada, as the nature of the appeal or writ of 





t 
error may require. ‘This section further provides 
that from all judgments and decrees of the su- 
preme court of the ‘Territory of Nevada prior to 
the ad sion of that ‘Territory into the Unien 
isasd e, the parties tothose judgements and de- 
crees shall have the same right to prosecute ap- 
peals and writs of error to the Federal courts as 
they would have had under the laws of the United 
States ifthisact had been passed simultaneously 


with the act admitting the State of Nevada into 
the Union. 

These are in substance the two sections recom- 
mended by the committee in licu of those stricke n 


out, and to some extent these two sections intro- 


duce new matter into the bil [t is, however, in 
regard to causes now pending in the Supreme 
Court of the United States, in reference to which 


the Llouse of Representatives passed a bill some 
weeks since and sent it to us, the provist ns of 
which bill we propose to embody in this, and to 
ro some what further, thinkin r thatthe House bill 
providing that the Supreme Court of the United 
States might coon and hearand determine causes 
pending until United States courts were cr ated 
in Nevada would not by any means give to parties 


their rights. In this bill we propose Co create the 





proj district and circuit courts for that State, 

id then provide that the causes now pending in 
reme Cx rimay be proceeded with aceord- 
ing to law, gnd remanded either to the district 
cotiet af the all d States or to the supreme court 
of the State of Nevada as the necessities of the 
case many require 2 ind it ts also provided in the 
amendment, which was not provide d for by the 
House bill, that the parties to judements or de- 
crees Which have been rendered or passed by the 
former territorial courts, although they have not 
yet tak : 


en a writof error or made an appeal, may, 


withstanding the fact that they have not vet 
availed themsely of their rightin that particu- 
lar, still avail themselves of that neht as if these 
courts had been created in the bill which admitted 
Nevada as a State; because, without this legis- 


lation, parties who have had their causes tried 
and disposed of in the territorial courts would not 
have any right to bring a writof error or take an 
appeal fre m those court ay but the ir juderne nts 
would be final. The law of the United States is 
that parties have a certain period of time,in some 
cases some years, to prosecute a writ of error or 
an appeal; and the committee saw no reason why 
the parties to judgments or decrees in the terri- 
torial courts ot Nevada should not have the same 


right and the same privilege. It was the fault of 


. 5 ’ ’ / ‘ 
Congress (in which, of course, the Senate had ita 


are) in not giving to the State of Nevada a dis- 


t 


rict and circuit court when the ‘Territory ceased 


to be a Territory and became a State. It wasan 


inadverten , an omissi . a) | the State ought 
t to sufler, neither ought parties who have been 


litigating their rights tin the ‘Territory to suffer by 


this omissi or inadvertence on the part of Con- 
gress. The: nmittee deemed it but simpl justice 
that the ca which are pending and now in 


} * } } 


urt should be provided for, and also that the 


rights of partie ; exiating under the law over 
thre intry everywhere else should be made the 

ime within this State, and that they should have 
their rights during the same period of time to 
nrosecute appeals and writs of error. 
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That, M P lf 3 re , and ‘ 
bill, asaty t | ‘ ! y 
qu i 
u t 
I lt 

! j i i 
t It () ( 

i i ( i 

' if 7 mi ‘ I j | { 
cuit court, pro it for f ffic I tt ‘ 

nnd their lari ! mply d » that 
provi ion that the ¢ l thy il 

mirtofthe Ur d tes may [ led h, 
nd thatthe rights of rt t 
or wri lf errorfrom jud f ‘ I 

li Lic W ART \] F , 1 i 
fo i t inte ‘ = 

rnia and Oreron, | will only y t ( 
ratio from both those St re d it 
Live ly hould | | ed i it cat i i it 
House of Repre entatives: the Pac leleg i ’ 
I believe, is unanimous in this desire, sot thie 
matter m y ve 6 itirely di em i it i t 
consideration 

As to the fifth section, | 1 to stril 
it out, because iti iid that not. , 
Inasmuch a 1 iS nOW a y of tl a rict 
judge int LOSE eotu cir | to | d 
tie pective circuitcourt Pet ity ild b 
unnecessary, so far as giving that power is con- 
cerned, to insert the fifth section; but there 1 in 
Important matter in the section which in connec- 
tion with that provision makes it very proper to 
retain the section, and ree t what the Senator 
says is now the law. The proviso to that ‘- 
tion 18 a8 follows: 

Prov !, That the 1 not 7 
hear and determine ar en or matter i il, or writ 
of error, or transterred trom the district « yurt, Or any pro 
ceed.ug therein 

It may | id that that is the law as it now 
stands, that tis notcontemplated by tl law that 
a judge shal! hear on appeal a case that has been 
tried before him; but in answer to that, we say 
we are informed thatthat very thing has occurred, 
that the judge who presided over the court and 
tried the cause has been found making orders in 
the same cau mo appeal lam confident that it 
is not the law; butit has been so construe l, und 
fis well to minke it entirely p inl. There can be 
no objection to that; tt certal ly avoids a diff- 
culty thatexists now inthecity of San Francisco. 
lam informed by the delegation from California 
that such is the fact. That is a tull answer, it 


seenis to me, to the proposition to strike out that 
section. 

As to the sixth sect on, that simply fixe ; the 
judge’s salary, and the same provision is put 
into the amendment. Of course it may as we 
be here as in another form in the ¢ | 
ported by the committee, 


The seventh section involves the question of the 
compensation of the marshal and district att rney. 
That is a question purely local in its character. 
It has been suggested that we w tu iformity 
in our judicial acts. Of course we do. We want 
uniformity inthe administration of all th lepart- 
ments of the Government; for instance, in the 


administration of the military department I pre- 
sume; but yet IT suppose it would not be con- 
tended that the supplies for the Government 
should be furnished at all points at the same 
price. I do not suppose that by legislation here 
we can make flour’ or pork sell for the same in 
Nevada as in Connecticut. In employ 

sons to discharge duties which are paid 
tis necessary to give such a comn nsation as 
will enable them to discharge the duties. We are 
the best judges of that. We know best w 
costs to live im that ae The delegations 
from those dift rent States understand that prop- 


ition perfec ly well. ‘Phere can | no law 
passed by C eee tans dale Ck, i storekeeper 
to furnish provisions at less than the market 
rates, 

‘The seventh and eighth sections but reénact 
and make applicable to Nevada alaw which was 


passed last winter, allowing to the clerks, mar- 
shals, and district attorneys of the courts in Cali- 
fornia and Oregon double the fees allowed to the 
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me o ers in the other districts of the United 
ele j l oY iti ine mC if rhniai d Ore 
‘ ' em) t 
t I i 
' ' ; i 
it 1 itohime cant i r ( 
T ema Hots! teu % tii flicer isint 
city of INCW Y rk; } no e«reatsales to mak 
there i » Shipp interest there from which hit 
may derive fees. He has very little todo. Iti 
doubtful whether even with thi provision we can 
pport a marsh il. I do not see why gentlemen 


ould objectto litigants in the courts there being 





charged what we deem necessary to support the 
officer Unif yrmity in that re pect 18 not now 
observed; an exception has already been made 
\ i ( i to ¢ rhia 1 1 Ore ron: and | do 
er itthiss innovation, orthatanybedy 

i il ’ tii i it 
Again, the eighth ion contains a provision 
t t district court clerk and the circuit court 
clerk shall bethe same person. In this there isa 
great saving of expense. It will not be necessary 
to rer mot tha one ¢ rk’s office. The rentof 
i clerk’s office a matter of considerable in port- 
e th . It will cost $100 a month in gold to 
retad tclerk’s office Consolidate the two 
offices, and one man can attend to both with p r- 
fect « e. Give thee my nsation we ask for hei 9 
and the offi in be attended to properly, and ia 
Lmanner satisfactory to all. No harm can be done 
by it; itis no innovation on What has already oc- 
curred, It is only doing what ought to be done 
in differentsections of the cou itry; because I say 


itis unjust and unfair to charge the same fees in 
the city of New York—where with a very small 
compensation in each ease the office of marshal 
would be worth alarge amount of money, figuring 
fi ty thousand 
S, avery lucrative office—as in a 
' there is but little liugation, and 
Where living is extremely expensive. 


: ! x 
up among tie thousands, forty or 





COMMERCE AMONG THE STATES. 

The PRESIDENT pro tempore. The Senator 
from Nevada will pause. It becomes the duty 
of the Chair to call up the special order, being 
the bill (H1. R. No. 307) to regulate commerce 
among theseveral States. ‘The pending question 
son the amendment of the Senator from Mas- 


sachusetts, [Mr. Wiison,] and the Senator from 
New Jersey (Mr. ‘Ten Eyck] is entitled to the 


Mr. FOSTER. Ihope we may be allowed to 
proceed with the bill which has been discussed 
this morning, unless the Senator from New Jer- 
sey prefe rs to go on. 

Mr. TEN EYCK., I should prefer to go on 
if itis agreeable to the Senate 

Mr. SHERMAN, M y fri: nd from New Jer- 
sey will allow me to state that after he has ad- 
dressed the Senate lI! endeavor to get up the 
naval appropriation bill for the purpose of hav- 
ing acuion on it to-day. 

Mr. TEN EYCK. Mr. President, the bill 
now before the Senate is very unassuming in its 
dimensions, consisting of only abouteight or nine 
lines, but it involves questions of the utmost mag- 
nitude and importance 





It is true they are pre- 
sented ina sh pr ynewhat novel; yet they are 

fact as old as the Government itself. They 
agitated the Convention which framed the Con- 
sutution,and they may be ed down all along 
the pathway of out history to the pre sent time. 
They are questions of power as between the 
national and State Governments worthy of our 
calmestand gravest consider ation. They are con- 
tested, controverted, ar id delicate. They are not 
questions of mere e x pe ‘diency, of policy, of pol- 
ities, nor are they confined toa mere locality; but 
they are questions of law, constitution al, organic 
law, broad and extensive as the country itself, 
‘They are not questions merely for to-day and for 
ourselves, but for all time and for our posterity. 
No interest should control them, no passion 


should affect them; they will continue to exist | 


after the causes now disturbing them shall have 

passed away, when passion shall have found new 

forms in which to flash heut,and interest new 
food on which to feed itself. 

‘This bill is in the following words: it is short, 

| and L prefer to read it as preiiminary to my re- 
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marks. It is entitled **An act to regulate com- 
ee ae 2 
the Several Otates: 


. 


| t ery railroad company in the United ites whose 
ted ini, il 
i . aut ed to carry u ana ri 
bridges, and ries, ail 
erty, uidails, passengers, troops, at Govern it 


on thet way trom any State to anouier State, 





ceive COInpensablion thieretor, 


Sir, it authorizes every railroad company in the 
United States whose road is Operated by st am to 
carry over and uponits road, connections, boats, 
bridges, and ferries, from one State to another, 
and to receive therefor cor npensati n—first, all 
mails; second, troops and Government supplies; 
third, property, freight, and passengers. Now, 
sir, the question is whether the bill shall rec ive 
the sanction of Congress for the purposes s declared 
in its body. I shallconsider shortly, very shortly, 
the two first objects named, and the third ob ject 
more at leneth. 

Is this bill necessary to authorize the carrying 
of the mails over all the railroads in the United 
States operated by steam? It is not necessary 
for me to discuss the constitutional question in- 
volved in this. The Senator from Massachu- 
setts, [Mr. Sumner,] if | understood him aright, 
stated that he deemed the passage of this bill ne- 
cessary for this purpose. I do not so regard it, 
He states that there 1s no doubt about the power, 
and he ~— to acts of Congress in which the 
power has been declared and the authority con- 
ferred. Without stopping to argue the constitu- 
tional question involved in this point of the cas 
I say there is no necessity for the passage of this 
bill for this purpose. I beg leave to refer very 
shortly ola d to the statute passed on thissubject, 
simply to refer to it in order that it may be incor- 
porated in myremarks. Byanact passed on the 
3d of March, 1853, in addition to a former act 
passed on the subject—it is to be found in the 
Statutes at Large, volume ten, page 255—it is pro- 
vided that— 

** All railroads and parts of railroads which are now or 
hereafter may be in operation, be, and the same are here! 
declared to be post roads 5 and the Postmaster Generai n 
coutract for carrying tie mails thereon according to exi 
ing laws.’? 





If the power were undisputed, and Ido not stop 
to question it either one way or the other, it 1s 
unnecessary to pass this bill, because we have a 

statute full and complete on that subject now upon 

the statute-book, and the Government Is using 
these roads for the purpose of the transportation 
of the mails throughout the length and breadth 
of the Union. Itis not necessary to spread any 
such statute as this among our laws for the pur- 
pose of duing or authorizing that to be done which 
now is authorized by law and is not disputed at 
the present time. 

How is it with respect to carrying troops and 
Government supplies? Is the pa ssave of this bill 
necessary for this purpose? By anactof Congress 
passed on the 30th of January, 1862, to be found 
in the Statutes at Large, volume twelve, page 334, 
it has been declared by Congress * that the Pres- 
ident of the United States, when in his judgment 
the public safety may require it, be, and he 1s 
hereby, authorize d to take possession of any or 
all the railroad lines of the United States, so that 
they shall be considered post roads and part of 
the military establishment o f the United States.”’ 
Jt isunnecessary to pass this bill for the purpose 
of authorizing the Government to transport troops 
and munitiens of war over these railroads, be- 
cause we have an act now passed authorizing that 
to be done. Under the provisions of that act, 
troops and munitions of war are being transports d 
over railroads throughout the length and breadth 
of the land, even over the railroads of New Jer- 
sey, whether they are entitled to exclusive priv- 
ileges or not, each a all of them, leading from 
the city of New York toward the capital of the 
Union. It would be a work of supererogation to 
pass this bill for either of the two purposes to 
which I have referred. 

Then, sir, how ts it with regard to the third 
object, the authority sought to be conferred on 
eve ry railroad the United States operated by 
steam, to carry passengers, property, and [reiglit 
in the. way propose 1d? This is the grand and ab- 
sorbing question, the real and only object of this 
bill. The other purposes, if the Senator from 
Massachusetts will allow me to borrow a word 
frequently used by him onthe day before yester- 
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day, are mere ** pretenses’’ for the exercise of the 


Congress as invoked in this bill. Str, 


be re authorizing this to be done J,at east, con- 
it proper toinguire first what rights and ih- 
inv ved in it and second, wl trig 


be invaded byit. I deem them 
red and important as the Government 
7 t least as important as the existence 
State covernme nts themselves. Pass thi 
bill,and it will confer on railroad companies char- 
the laws of the State 8 creating them they have no 
right to do, which laws, in fact, constitute a part 
‘their contracts with the States, and were ac- 
cepted by them as such when they took their char- 
ters from the States. 


State railroad charters I understand to be con- 


tracts entered into by the companies with the States 
xy them, and by which not only the com- 

then lves but the States creating them at 

| ntracts assolemn and as obligatory on 
t ! i thus contracting asany other cor tracts 
any other and different parties. Sir, the 
olsje of this bill is to discharge State railroad 
norations from the obligations they are under 


tes creating thie n, and to which they 


wwe their very being. This, | submit most re- 


: tfully and emphatically, Congress, in all the 
plenitude of its power, has no right or authority 
to do under either of the three powers refi rred to 
by the distinguished Senator from Massachusetts, 
and ¢ ecially under the power to regulate com- 
mer between the several States, to which he has 


specially adverted. 


i do not propose to enter Into an elaborate dis- 
ission Of the con titutional Question involved in 
this bill. I think theargument submitted by the 


honorable Senator from Maryland [Mr.Jon ISON] 
some two or three weeks ago was complete and 
sufficient upon that subject; and if the Senator 
from Massachusetts will allow me to use the ex- 
pression, notwithstanding the air of triumph with 
which he seemed to consider that he had over- 
thrown the argument of the Senator from Mary- 
land, I do not think that he touched it in any 


t 


material point. [think he failed utterly in attempt- 
ing to refute the positions assumed and taken by 
the Senator from Maryland. I have too much 
respect for the opinions and for the patience of this 
body to undertake to repeat and reiterate the dis- 
cussion in fulluponthatsubject. But, sir, [ may 
be permitted perhaps to call the attention of the 
Senate tosome of the phases involved in this ques- 
tion. IT have no feeling about it; ] can have no 
personal feeling on this subject, although much 
has been said about my State, and although the 
question involves the interests of the pe ople ofmy 
State. I know that the people of my State are 
divided, from Sussex to Cape May, upon this sub- 


ject. I know there is a great, wide, and radical 


difference of opinion between them in relation to 
this measure, so faras my own Stateis concerned, 
and I think it but frank, manly, and fair in me to 
give the opinions which [entertain and which will 
influence me in giving the vote I expect to give, 
let the consequences be to me as they may, or to 
any conflicting interest that may be running wild 
in the State from which I come, and which I honor 
and reve rence, 

Mr. President, I hold that Congress cannot 
absolve a State corporation from the conditions, 
limitations, and restrictions imposed upon it by 
the State creating it, and involved in its very char- 
ter, ina matter solely within the jurisdiction of 
the State, as I claim it to be in the case of the 
State more particularly interested in the question 
now before the Senate. I admit that Congress 


may pass laws establishing a uniform system of 


bankruptey, under the powers conferred upon it 
by the Constitution of the United States, and thus 
discharge pecuniary obligations; but where is the 
power enabling it to authorize a corporation cre- 
ated by a State, with conditions, limitations, and 
restrictions on its franchise, toaccept and use the 
charter not only without regard to those restric- 
tions, limitations, and conditions, but in utter 
violation of them? Congress cannot abridge or 
enlarge the franchises of a State charter; itis not 
Within the powers conferred upon It. If SO, I 


{ like to see where the authority is to be 


‘ } 


ound: I should like to have it referred to by some 

e advocates of the bill now before the Senate. 
This is not a bill to authorize the construction 
ofa new road by the Government of the United 
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in practice? ‘The States of this Union have each 


a railroad system of their own. I will refer to 
my own State by way of illustration. Ido not 
know that as ference to that State and to the 
j y levil wh imay be inflicted upon her 
will have any influence upon the mind of the 
Senator from Massachusetts. During the dis- 
Cu on I | qu ion of const itional a 

tis y, that} ! r indule | i t . fF not 
violent, terms of denunciation against my State. 
J) infer that he has but litt love for her Er 
likens her to the State of South Carolu : like,” 
he saya, ** be vets like:’? and th 3‘ pretense,’’ as 


he calls it, on the part ue State he characterizes 
ns a species of vaidesiian’ like nullification in the 
State of South ¢ Sir, he undertakes to say 
thatofa State whose children have shed their blood 
upon almostevery battle-field of th He 
has pronounced her conduct as a usurpation and 
a pretense ! 


arolina, 


isrebellion, 


it was my intention to dwell somewhat at 
length on that branch of the subject, but the 
Senator from Massachusetts will excuse me 
when I say that knowing that my State 1s alike 
indifferent to his censure and his praise, I shall 
not enter into any unseemly contest of that kind 
on this occasion. ‘This bill is meant to bear 
upon my State and to trample her rights under 


foot. It has so 


from Ma 


been Senator 


but 


declared by the 


ssachusetts, notin so many words, 


he claims thatit was a usurpation and a pretense | 
I 


on her part todo what she has done. Permit 
me to examine this question a little. [am com- 
velled to ask the the Senate while 
investigate it, and, as shortly as | possibly can, 
lay before the Senate the true history of this con- 
test In my State for the purpose of calling upon 
the judgment of the Senate for their opinion as 
to the propriety as w 


ure now asked to be 


indulgence of 


ellas the legality of the meas- 
enforced against that State. 


The bill now before the Senate is a House bill, 
House bill No. 307; itis identica ly the same as | 
Senate bill No. 102, introduced by the Senator 


from Massachusetts. It is the same in effect as 
ig the origina! Llouse bill No. 
ent bill was propose din the other House by Mr. 
Winson, the chairman of the Committee on the 
Judiciary of that House, as a substitute for that 
bill, making itin its general terms ay 
all the States, instead of confining it to the State 
if New Jersey. For the purpose of making my 
remarks more understandable, and asthe original 


plicable to 


bill is not long, | desire to refer to it. This is 
the way in which the measure was first intro- 
duced, this is the key that unlocks the object and 


It is 
certain roads military 
and to regulate commerce,’’ 
" Db . , > 


purpose of the bill now before the Senate. 
entitled “*A bill to declare 
and post roads, 
goes on to say: 


Be it enacted 
Atlantic Rail 
to be burtt, 
Bay Rail 
be built, 
public hi 


Sec. 2. 


That the 
Company, 
and the 
Company. 
mre the 


railroad of the Camden and 
and the branches thereof, built and 
railroad of the Raritan and Delaware 
and the branches thereot, built and to 
reby declared to be lawful structures and 
giways of the United States. 
And he it further enacted, Th 
and branches, with a ferry or ferries trom Camden, in the 
State of New Jersey, to Philadeiphia, in the State of Penn- 
sylvania, and steamboats and other vessels from Port Mon- 
mouth, in the State of New Jersey, to the city of New York, 
running th connection with said roads, are hereby estab- 
lished as a post route, military road, and public 
the United States for the purpose of 
mails, troops, and munitions of war of the U 
and for the transportation of goods 
dise of foreign growth 


t-- 
os Nes 


it the said railroads 


‘ited States, 
, Wares, and merchan 
across the State of New Jersey, un- 
der permits granted by the collectors of ports of the United 
States authorized to grant the same, and for commerce 
among and between the several States of the United States. 

Sec. 3. and be it further enacted, That the Camden and 
Atlantic Railroad Company,and the Raritan and Delaware 
Bay Raitiioad Company, chartered by the State of New 
Jersey, or either of them, or their assigns, are hereby au 
thorized and empowered toc omp dete, maintain, and oper- 
ate the said railroads and branches, and to establish, main- 
tain, and ran the said ferries, ste asibetts. and Ghar vessels, 
as a line Of transportation for goods, wares, and merchan 
dise of all descriptions, and passengers between the cities 


and it | 


highway of 
transmission of the || 


THE 


307, and the pres- | 








| corporated; 


of New York and Philadelphia, and between the interme- || 


diate places and said cities, respectively, and forcommerce 
between and among the several States of the United States, 
anything in any law or laws of the above-named States to 
tie contrary notwithstanding, 


That shows the object, clear, distinct, and well 
defined, which was Wi view at the time of the in- 
troduction of that original bill. I may be allowed 
to say that that bill was introduced at the instance 
of the Raritan and Delaware Bay Railroad Com- 
pany. It was introduced upon the presentation 
of their petition, which was referred to the several 


CONGRESSION 


Committees on Commerce who of 


had charee 


these measures. The General Governmentasked 
for the passave of no sueli bill. Ina report made 
by the P master Genet la yea or two ago, it 
was stated that no additional pe il facilities were 


required between the city of Washington and the 
city of New York. ‘The House of Represent- 

. . j ee oa nre etrik y ¢ he 
atives remarded this as a measure striking at the 
State of Ne WwW Ji rsey, at tthe state ¢ f New Je rsey 
alone. ‘The chairnian of the Committee on Mili- 
tary Affairs, in a discussion before the House on 


that subject, stated: 
“J shall be willing to vote for theamendment of the gen 
Uleman from Lowa, [Mr. Witson,] because thatcommends 


itself to many gentlemen here on account of the general 
character of the legislation it proposes. Butif that substi- 
tute should fail, | will go with equal cheerfulness for the 
crigina !, with a view to the correction of the particular 
evil at which that is aimed. 

‘| look at this matter as the committee looked at it, from 
an outside point of view. T look at it as a citizen of Ohio 
or of any other State than New Jersey, and for that reason 
I will be drawn into no argument here in relation to the 
rights of natural or artificial persons as they exist underand 
by virtue of the laws of New Jersey. 1 care nothing about 
what questions may have been raised in the Legislature of 
New Jersey. LT eare not what may have been the different 
opinions ot the courts of New Jersey, Itis not for me, if 
the people of New Jersey are willing to submit to the dic 
and rule of a selfish corporation, to interfere for the 
protection of that people. They must take care of them- 
selves. They must be left to their own Legislature and 
their own courts.”’ 


tahionu 


It would seem that the Senator from Massa- 
chusetts [Mr. Sumner] cares as little about the 
décision of the courts of my State or the action of 
its Legislature as the honorable chairman of the 
Committee on Military Affairs of the House of 
Representatives. ‘hat was the object; that was 
the design. It was to interfere with what they 
are pleased to call an odious monopoly and a usur- 
pation of my State as against the rights and priv- 
ileges of the other States of this Union. 

Sir, | make no apology, I make no excuse for 
my State. I stand here as her humble represent- 
ative on this floor and simply ask that I may be 
permitted to present the facts as they are. If she 
stands in the light of an enlightened public judg- 
ment, she will stand; if she falls inthe view of an 
enlightened public judgment, she must fall. My 
feeble arm can neither hold her up, nor perhaps 
aid in casting her down. 

Mr. President, suffer me to say, to run a 
through a period of some thirty or forty yea 
that New Jersey was among the first, if not the 
very first State in this Union to establish a rail- 
road of chief magnitude and importance in this 
country. Railroading was then in its infancy It 
vas undetermined whether it was to be a success | 
ornot. The project was a new one. It was re- 
garded by the majority of the peopleof my State, | 
and | know not but by the majority of the people 
of the United States, as chimerical. Although 
young then, I have a lively recollection of hearing 
it said, that the men who invested their capital in 
the stock of this company were silly and were 
casting away the patrimony that their fathers had 
bestowed upon them. About the year 1830 the 
Camden and Amboy Railroad Company was in- 
and among other things it was in- | 
vested with all the rights, powers, and privileges 
necessary to perfect an expeditious and complete 
line of communication from Philadelphia to New 
York; and for that purpose to Jay out and con- 
structa railroad or roads from the Delaware river, 
between Cooper’s and Newton’s on which is 
on the New Jersey side of the Delaware river, to 
Raritan bay, a distance of sometwenty or twenty- 
five miles from the city of New York,and to pro- | 
vide suitable steam or other vessels at either ex- | 
tremity for the transportation of passengers and | 
produce from city to city. 

That was the extent of the charter, and that | 
declared the termini of the road. In 183], this | 
same road and the Delaware and Raritan canal, 
which had been incorporated aboutthe same time, | 
were united and formed into a joint-stock com- | 
pany, it having been discovered that the stock of 
the two, separately, could not receive the favora- | 
ble consideration of the money market. The Sen- | 
ator from Massachusetts spoke of ** confederated 
railroads.’’ I know of no confederated railroads | 
in New Jersey. I do know of the consolidation | 
of this Railroad and Canal Company by an act 
which is familiarly known in the State of New 
Jersey as the marriage act. After that union of | 
the two corporations, both were proceeded in and | 
resulted ina successful completion, In 1832 
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Legislature of New Sétmay passed the act con- 
taining the exclusive privilege granted to the 
Camden and Amboy Railroad Company referred 
to by the Senator from Massachus« the 
before yesterday. In order to be certain, I w * 
read the terms of thatact. By that act of 18 
it was enacted: 


tts dav 


‘ 


“That it shall not be lawful,at any time during the said 
railroad charter, (to wit, the Camden and Amboy.) to ¢ 
struct any other raiiroads in this State without the conser 


of the said company, Which slhiall be intended or used to 


r 
the transportation ot passengers or merchandise or " 
the cities of New York and Phijade Iphii i, Or to compete in 
business with the railroad authorized by the act to whic a 
this supplement is relative.”’ 


I state the act in its length and in its breadth in 
the way the Senator from Massachusetts stated 
it, in order that the friends of this bill may have 
the full benefit of it in this discussion, and also 
when they come to vote upon the question, 

Now, Mr. President, the question at this time 
is not whether thatgrantof the exclusive privilege 
to the Camden and Amboy Company was wise 
or unwise, whether it was politicorimpolitic. It 
makes, | may be permitted to remark, a great 


| difference when you judge from different stand- 


the il 


points, or different periods of time. Standing here 
at this day I have not the slightest idea that the 
Legislature of New Jersey in 1865 would have 
granted an exclusive privilege of that kind to any 
company to constructa railroad across that State; 
but, sir, if we go back to 1830, in the infancy of 


| this measure, When it was an experiment, when 


the men who embarked in it, and who had the 
bold and hazardous enterprise to risk their for- 


| tunes in it were denounced as bair-brained and 


madmen, we may find some little reason for it 
growing out of the desire of the Legislature of 
that State to procure the establishment of internal 
improvements there, at the nick of time when the 
General Government, under the veto by General 
Jackson of the Maysville road bill, had declared 
they did not intend to embark in any such enter- 
prise any more. It was desirable for the purposes 


| of commerce and trade and the transportation of 
| passengers at that early day that there should be 
| such lines of communication even across the in- 





| 
| 
j 


significant State of New Jersey, as the Senator 
from Massachusetts would have it. 

1 may be permitted to remark here that this 
exclusive privilege.granted to the Camden and 
Amboy Company will expire in 1869. It is now 
the year of grace 1565; and if thisexclusive priv- 
ilege has had a long life it is approaching its 
last sands. ‘The limit will expire in 1869, and 
then I doubt not it will end, and end forever. 

The road was built and put in operation more 
or — successfully, and so matters stood until 
1852, period of twenty years, without impeach- 
ment, without rivalry, without question, with- 


|| out particular complaint, so far as I know, from 


anybody. In 1852 


the Camden and Atlantic— 


| not the Camden and Amboy—Railroad Comp: me 


was chartered by the Legislature of New Jer 
sey. ‘This was twenty years subsequent to the 
grant of thisexclusive privilege to the Camden and 
Amboy Company. By their charter thiscompany 
was authorized to construct a railroad from Cam- 
den, opposite the city of Philadelphia, in a south- 
easterly direction to a place called Absecom, on 
the sea-coast, on the Atlantic ocean, running at 
right angles with the route of the Camden and 
Amboy railroad between Philadelphia and New 
York. This company was authorized, in addi- 
tion to the construction of a direct line of rail- 
road between these points, to build two little lat- 
pee branches, one to a place calied Batsto, which 
sabout half way down the lineof the road, about 
six miles northerly, and another to a place called 
May’s Landing, aboutsix miles south of the road, 
toward Cape May, southerly, That road was 
built, and its corporate powers were limited to 
the right to carry passengers and trade between 
those two points and upon these lateral branches. 
Now you will observe that this charter wasgranted 
in 1852 to this Camden and Atlantic Company, 
and ac cepted by them with full knowledge of, a: 
subject to, the exclusive privilege which had been 
granted twe nty years before to the Camden ani 
Amboy Company; and it was not designed, from 
its roufe, and the privilege conferred upon it, to 


| interfere in any way with the privileges conferred 
upon that company. 


On the 3d of March, 1854, the Raritan and Del- 
aware Bay Railroad Company was incorporated, 
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